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PREFACE. 


'J'HIS, the third edition of the Bombay Code, is based on the 
last edition, and contains (i), with some exceptions, the un- 
repealed Bombay Regulations, the Local Acts of the Governor 
General in Council in force in Bombay,* the Regulations made 
under the Statute 33 Viet., c. 3, in force in Bombay,* the Acts 
passed by the Governor of Bombay in Council, and ( ii ) lists of 
the enactments which have been notified for Scheduled Districts 
in Bombay* under the Scheduled Districts Act, 1874. 

2. The exceptions referred to above are — 

(а) certain enactments which are now only in force within 

narrow limits and which have been excluded from 
the last two editions of the Code ; 

(б) Act XXVII of 1837 (Salt), which is only in force in 

Sindh ; 

(e) the following Acts, which are of a purely personal 
character : — 

Act XVIII of 1848 (Nawab of Surat), 

Act XX of 1860 (Sir Jamsetjee Jeejeebhoy), 

Act VI of 1893 (Sir Dinshaw Manockjee Petit). 

The Acts of 1848 and 1860 were excluded from the last 
edition of the Bombay Code. 

3. The present edition of the Code consists of four volumes, 
and, like the preceding editions and the other local Codes pub- 
lished by the Legislative Department, is divided into parts accord- 
ing to the class of enactments contained in each part. Volume I 
contains Parti, which reproduces the unrepealed Bombay Regu- 
lations published in the last edition ; Parts II and III, consisting, 
respectively, of the unrepealed Local Acts of the Governor General 
in Council, and the Regulations under the Government of India 
Act, 1870 (33 Viet., c. 3), now in force in Bombay,* and an 


* i.e., the territories under tha administration of the GoAernoi of Bombay in Council. 
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Appendix, which contains notifications published in the 
Gazette of India and in the Bombay Government Gazette, 
extending enactments to, or declaring them in force in, the 
Scheduled Districts in Bombay. 

The other three volumes contain Part IV, which reproduces 
the Acts passed by the Local Council from 1862 onwards. 
Volume II consists of the Acts passed during the years 1862 
to 1887, Volume III those passed from 1888 to 1897, and 
Volume IV those passed during the succeeding years up to 
the date of the publication of the volume. 

4. Prefixed to each volume is a Chronological Table of the 
enactments there printed, showing how they are affected by later 
legislation; and a short index to the entire Code is appended to 
the last volume. 

5. The Acts of the Governor General in Council wfiich apply 
to Bombay* in common with the rest of British India are printed 
in the volumes of General Acts published by the Legislative 
Department. 

6. The Code has been revised and passed through the Press by 
Mr. G. R. Ridge, Personal Assistant (pro tem.) to the Secretary 
to the Government of India in this Department. 


Snum. ; 

The 30th J uly, 1907. 


R. SHEEPSHANKS, 
Deputy Secretary 
to the Government of India, 
Legislative Department. 


* i.e., the territories under the administration of the Governor of Bombay in Council. 


* 



CHRONOLOGICAL TABLES 


PART I.— 'BOMBAY REGULATIONS IN FORCE IN BOMBAY. 


1 

2 1 

3 

4 

5 

Year. 

No. 

Short title or subject. 

How repealed or otherwise affected. 

Page. 

1827 

II 

Caste- questions ; Pleaders. 

Rep. in part. Act 1 of 1846 ; 

Act 10 of 1861 ; 

Act 10 of 1873 ; 

Act 12 of 1873 5 

Act 12 of 1876 ; 

Act 18 of 1879, as 
am ended "by Act 

1 of 1903 j 

Bom. Act 6 of 
1866 ; 

(locally). Act 14 of 
1869 ; 

and amended. Act 
16 of 1896. 

1 

as 

IY 

Civil Courts (Law to be 
observed). 

Rep. in part. Act 10 of 1861 ; 

Act 17 of 1862 ; 
Act 6 of 1874 ; 
(locally). Act 14 
of 1869 5 

(locally). Bom. 

Act 6 of 1879. 

3 

*» 

Y 

Acknowledgment of Debts 5 
Interest ; Mortgages. 

Rep. in pait. Act 28 of 1865 ; 

Act 9 of 1871 ; 

Act 12 of 1873 ; 
Act 12 of 1876 ; 
Act 4 of 1894 ; 
(locally). Act 17 
of i879, s. 12 ; 
(locally), Act 4 of 
1882. 

4 

»» 

YIII 

Administration of Estates. 

Rep. in part, Act 12 of 1873. 
Extended to Sindb, Bom. Act 
12 of 1866, s. 12. 

Application of s. 10 restricted 
(locally). Bom. Act 4 of 1890, 
s. 68 (3). 

6 


> For a. complete list of these Regulations whether repealed or unrepealed, see Wigley’s Chronological Tables of 
the Indian Statutes, Ed. 1001. 











^ Chronological Talles. 

PART I.— BOMBAY REGULATIONS IN FORCE IN BOMBAY— 

contd. 


2 

3 

4 

No. 

Short title or subject. 

j 

How repealed or otherwise affected. 


XII Police (Duties and Powers Rep. in part. Act 3 of 1857 ; 

IS !» Sim! 

Act 10 of 1873 ; 

Act 12 ot 1873; 

Act 12 of 1876 ; 

Act 4 of 1894 ; 

Bom. Act 6 of 
1866; 

Bom. Act 7 of 
1867 ; 

Bom. Act 8 of 
1867; 

Bom. Act 2 of 
1870 ; 

(locally"), Bom. Act 
4 ot 1890. 

I Rep. in part and. amended. 
Bom. Act 3 of 1886. 

Supplemented, Act 2 of 1889. 

XIII Criminal Courts (Substitu- Rep. in part. Act 17 of 1862 ; 

tion of letter for sum- Act 10 of 1872 ; 

moiisl. Act 24 of 1872 ; 

Act 10 of 1873 ; 

Act 12 of 1873 ; 

Act 12 of 1876 ; 

Act 4 of 1 894 ; 

Bom. Act 4 of 
1865; 

Bom* Act 6 of 
1866. 


Collectors of land-ievenue. 


XYII ! Land-revenue 


Rep. in part, Act 11 of 1843 ; 

Act 10 of 18 73 ; 
Act 12 of 1878 ; 
Act 10 of 1876 ; 
Act 12 of 1876 ; 
Bom Act 5 of 
1866 ; 

Bom. Act 3 of 
1874. 

Residue rep. (locally), Bom. Act 
5 of 1879. 

Rep. in part. Act 26 of 1871 ; 

Act 32 of 1873 ; 
Act 10 of 1876 ; 
Act 12 of 1876 ; 
Bom. Act 7 of 
1863; 


Not re- 
printed. 


Not re- 
printed. 


Chronological Tables 


PART I.— BOMBAY REGULATIONS IN FORCE IN BOMBAY— 

contd . 


1 

% 

3 

4 

5 

Year. 

No. 

Short title or subject. 

How repealed or otuerwiee affected. 

Page. 

1827 

XVII 

— contd. 

Land- revenue . 

Rep. in part. Bom. Act 2 of 
1866. 

Residue rep. (locally). Bom. Act 

5 of 1879. 


99 

XXII 

Military Authority (Assist- 
ance to marching troops). 

liep. (except sb. 40 to 43). Act 
13 of 1889. 

S. 42 rep. in part. Act 12 of 
1873. 

Ss. 40 to 42 amended. Bom. Act 

3 of 1886, s. 2. 

16 

99 

XXV 

Stale Pus. mis . 

Rep. in part. Act 3 ot 1858 ; 

Act 12 of 1873 ; 

Act 12 of 1876. 

Amended, Bom. Act 3 of 1886. 
Supplemented, Act 34 of I860 ; 

Act 3 of 1858. 

18 

99 

XXIX 

i 

Dekkbao and Kh&ndesh 
(Puna, Ahmadnagar and 
Kfcandesh Districts). 

Rep. in part, Bom. Reg. 4 of 
1828 ; 

Act 6 of 1842 ; 

Act 11 of 1846 ; 

Act 4 of 1868 ; 

Act 14 of 1869 ; 

Act 10 of 1876 ; 

Act 12 of 1876 ; 

Act 4 of 1894. 

Supplemented, Bom Reg. 1 of 
1831 (as amend- 
ed by Bom. 
Reg. 16 of 
1831, s. 2) ; 

Act 19 of 1835 ; 

Act 14 of 1882, 
s. 7. 

Application extended to other 
tenitory. Bom. Reg. 7 of 
1830 as amend- 
ed by Acts 16 of 
1895 s 

Bom. Act 3 of 
1863, s. 4 ; 

Bom. Act 14 of 
1866, s. 3. 

22 

1830 

V 

Revenue Commissioner * 

Rep. in patt. Act 17 of 1842 ; 

Act 12 of 1873 ; 
Act 10 of 1876 ; 
Act 12 of 1876 ; 
Bom. Act 3 of 
1864; 

Not re- 

printed. 


"T " 


- ~ 
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PART I.— BOMBAY REGULATIONS IN FORCE IN BOMBAY— 

contd. 


1 

2 

3 

4 

6 

Tear* 

No. 

Short title or subject. 

How repealed or otherwise affected. 

Page. 

1830 

Y 

— contd. 

Revenue Commissioner 

Rep. in part, Bom. Act 2 of 
1866. 

Residue ren. (locally). Bom. Act 
5 of 1879. 


99 

VII 

Southern Mai&tba Country 
(Dh&rwar District)* 

Rep. in part. Act 6 of 1842 $ 
Act 12 of 1873 ; 
Act 10 of 1876 ; 
Act 12 of 1876. 
Amended, Act 16 of 1895. 
Supplemented, Bom. Reg. 16 
of 1831 ; 

Act 14 of 1882, 
s. 7. 

Application of s. 5 extended. 
Bom. Act 3 of 1863, s. 4 ; 
Bom. Act 14 of 1866, s. 3. 

30 

*1 

XIII 

Jurisdiction of Jagirdais, 
etc. 

Rep. in part. Act 12 of 1873 ; 

Act 12 of 1876. 
Amended, Act 4 of 1894. 
Extended, Act 15 of 1840. 
Supplemented, Act 14 of 1882, 
s. 7. 

39 

1831 

I 

i 

i 

Laud- suits • , 

Rep. in part, Act 12 of 1873. 
Amended, Bom. Reg. 16 of 
1831; 

Act 13 of 1842, 
8. 6. 

Supplemented, Act 14 of 1882, ' 
s. 7. 1 

Application extended, Bom. Act^ 
3 of 1863, s. 4, and Bom. Aefc 
14 of 1866, s. 3. 

42 

! 

»» 

XV 

Falsification of reooxds 

Rep. in part, Act 12 of 1873. 
Residue rep. (locally). Bom. Act 
6 of 1879. 

Not re- 

printed. 

i* 

XVI 

Land-suits » 

Rep. in part. Act 12 of 1873. 
Supplemented, Act 14 of 1882, 
s. 7. 

Application extended. Bom. Act 

3 of 1868, s 4. and Bom. Act 
14 of 1866, s. 3. 

43 

383*4 

II 

Farmers of land-revenue „ 

Rep. in part, Act 12 of 1873. 
Residue rep. (locally). Bom. Act 

5 of 3879. 

Not re- 

printed. 









Chronological Tables . 


PART I.— BOMBAY REGULATIONS IN FORCE IN BOMBAY- 

concld 0 


Short title or subject. 




Hereditary Officers • 


How repealed or otherwise affected. 


Rep. in part, Act 12 of 1873; Not 

Bom. Act 3 of printed. 
1874. 

R*s : due lep. (locally), Botn. Act 
5 ot 1879. 
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Chronological Tables. ■ 


PART II. — LOCAL 'ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL IN FORCE IN BOMBAY. 


1 

2 ' 

3 

4 

3 

Year. 

No. 

Short title or subject. 

How repealed or otherwise affected 
in Bombay. 

Page, 

2635 

XIX 

Assistant to Agent for 
Sard&rs in Dekkhan. 

! 

Rep. in part and amended. Act 
12 of 1891. 

Supplemented, Act 14 of 1882, 
s. 7. 

45 

1837 

XXVII 

Salt «... 

| 

Rep. (except in Sindh), Bom. 
Act 7 of 1873. 

The whole Act, except ss. 1 
and 12, was declared in force 
in Sindh by Notification No. 
1234, dated 30th November, 
1880 (see Appendix to this 
volume). 

Not re- 

printed. 

1838 

XVI 

Suits « * 

! 

! 

Rep. in part, Act 14 of 1870 ; 

Act 16 of 1874 ; 
Act 10 of 1876 ; 
Bom. Act 2 of 
1866; 

Bom. Act 3 of 
1876. 

46 


XVIII 

T 

Sureties . * » 

Rep. in part. Act 16 of 1874 ; 
Residue rep. (locally). Bom. Act 
V of 1879. 

Not re- 

-printed. 

«) 

XIX 

Coasting-vessels . 

Rep. in part. Act 14 of 1870 ; 

Act 16 of 1874 ; 
Act 12 of 1876. 

47 

1839 

XX 

Iievy of Haqqs, etc. 

Rep. in part. Act 16 of 1874 $ 
Amended, Act 4 of 1894. 

51 

1840 

XV 

Agents of Foreign Sov- 
ereigns, etc. 

Rep. in part, Act 16 of 1874 ; 
Supplemented, Act 14 of 1882, 
s. 7. 

52 

1842 

XIII 

| Revenue . , 

Rep. in part, Act 16 of 1874. 
Residue rep. (locally). Bom. Act 
V of 1879. 

Supplemented, Act 14 of 1882, 

a 7 

Not re- 

printed. 




o* i • 

Declared in force throughout 
the Presidency of Bombay, 
except as regards the Sche- 
duled. Districts Act 15 of 
1874, s* 5. 



the &di£ im^ ACtB - Whett6r IePealed ° r Unr6p€aIed ' "« W Ws Chronological Tablee of 
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PART II.— LOCAL ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL IN FORCE IN BOMBAY — contd. 


1 

2 

3 

4 

5 

Tear. 

N o. 

Short title or subject. 

How repealed or otherwise affected 
in Bombay. 

Page. 

1842 

XVII 

Revenue Commissioners . 

Rep. in part, Act 14 of 1870. 
Residue rep. (locally), Bom. Aci 
5 of 1879. 

Not re--5 

printed. 

2844 

XIX 

Abolition of Town-duties, 
etc. 


52 

2846 

III 

Boundary-marks 

Rep. in part, Act 16 of 1874 ; 

Bom. Act 1 of 
1865, s. 50. 

Residue rep. (looally), Bom. 
Act 5 of 1879. 

Not re- 

printed. 

1848 

XVIII 

Nawab of Surat . • 

Rep, in pait, Act 14 of 1870 ; 

Act 12 of 1891- 

Not ie- 

printed. 

1852 

XI 

Titles to Rent-free Estates. 

Rep. in part. Act 16 of 1874 ; 

Act 10 of 1876 ; 
Act 4 of 1894. 

Application declared. Bom. 
Act 5 of 1879, s. 127. 

53 

1 

i 

If 

xxr 

Peputy Collectors , f 

Rep. in part. Act 12 of 1878 ; 

Act 12 of 1876; 
Bom Act 1 of 
1868. 

Residue rep. (locally;. Bom. 
Act 5 of 1879. 

Not re- 

printed. 

1858 

XI 

Shore-nuisances (Bombay 
and KoUba). 

Rep. in part, Act 22 of 1855 ; 

Act 14 of 1870. 

62 

1857 

IV 

Tobacco (Bombay Town) . 

Rep. in part, Act 14 of 1870 ; 

Act 16 of 1874 ; 
Act 12 of 1876 ; 
Act 12 of 1891. 

64 

» 

XXII 

The Bombay University 
Act, 1857. 

Rep. in part, Act 12 of 1876 ; 

Act 12 of 1891 ; 
Act 8 of 1904. 

Supplemented, Act 47 of 1860; 

69 







XII 


Chronological Tables. 


PART II.— LOCAL ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL IN FORCE IN BOMBAY — cowbd. 


X 

2 

3 

4 

& 

Year. 

No 

Short title or subject. 

How repealed or otherwise affected 
in Bombay. 

Page, 

*1867 


Land-customs • . 

Hep. in part, Aot 11 of 1869 ; 

Act 14 of 1870 ; 
Act 13 of 1871 ; 
Aot 16 of 1874 } 
Act 12 of 1876. 

74 

1860 


Sir Jamsetjee Jeejeebhoy 


Not re- 

printed. 

1864 


Civil and Criminal Justice, 
Aden. 

Bep. in part, Act 16 of 1891. 

80 

1866 

XXIII 

Correction of Bombay High 
Court Letters Patent. 


88 

1868 

Y 

Commissioner in Sindh 

Bep. in part and amended. Act 
12 of 1891. 

Saved, Bom. Act 3 of 1901, s. 
3(3). 

89 

1869 

: 

XIY 

The Bomba v Civil Courts 
Act, 1869r 

Bep. in pait, Act 14 of 1870; 

Act 12 of 1876 ; 
Act 7 of 1889 ; 

Act 8 of 1890 ; 

Aot 12 of 1891. 
Amended, Act 10 of 1876 ; 

Act 9 of 1880 ; 

Act 15 of 1880, s. 3 ; 
Bom. Aot 3 of 1895; 
Bom. Act 1 of 1900. 

90 

1871 

IY 

The Coroners Act, 1871 . 

Rep. in part. Act 9 of 1871 ; 

Act 10 of 1873 j 
Aot 12 of 1873 ; 
Act 16 of 1874 s 
Act 12 of 1891. 
Rep. in part and amended. 

Act 10 of 1881 j 
Aot 6 of 1889. 

104 

1872 

Y 

Jurisdiction over Sindh . 

Amended, Aot 20 of 1872 ; 

Act 12 of 1891. 

114 

99 

XX 

J urisdiction over Sindh 
(amending Act V of 
1872). 

Amended, Act 12 of 1891. 

99 
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PART II.— LOCAL ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL IN FORCE IN BOMBAY — contd. 


1 

2 

3 

4 

5 

Year. 

No. 

Short title or subject. 

How repealed or otherwise affected 
in Bombay. 

Page. 

1878 

X 

The Bombay Revenue 
Jurisdiction Act, 1876. 

Rep in part, Act 4 of 1894 5 

Act 16 of 1895. 
Rep. in part and amended. 

Act 15 of 1880 5 
Act 12 of 1891. 
Amended, Act 16 of 1877. 

115 " 

99 

XV 

The Bombay Municipal 
Debentures Act, 1876. 

Rep. in pait. Act 1 of 1879. 

123 

99 

XX 

The Bhaunagar Act, 1876. 

Rep. in part, Act 16 of 1895. 

125 

1877 

XIV 

The Broach and Kaira 
Incumbered Estates Act, 
1877. 

Rep. in part. Act 4 of 1894. 

Rep. in part and amended. 

Act 21 of 1881. 

129 

99 

XVI 

Revenue Jurisdiction 

(amending Act X of 
1876). 

»•»... 

130 

-879 

IX 

The Burma Coast-lights 
Act, 1879. 

Rep. in part, Act 10 of 1889 ; 

Act 18 of 1898, s. ' 
16. 

» 

99 

XVI 

The Transpoit of Salt Act, 
1879. 

Rep. in part,Act 11 of 1901, s. 3 
S. 3 amended. Act 12 of 1891. 

135 

99 

XVII 

The Dekkhan Agricultur- 
ists* Relief Act, 1879. 

Rep. in part. Act 12 of 1891 ; 

Act 16 of 1895. 
Rep. in part and amended. 

Act 23 of 1881 ; 
Act 22 of 1882 ; 
Act 23 of 1886 ; 
Act 6 of 1895. 

Amended, Bom. Act 1 of 1902. 

187 

1880 

IX 

The Bombay Civil Courts 
Act, 1880. 

Rep. in part. Act 12 of 1891. 

170 


XV 

The Bombay Revenue 
Jurisdiction Act, 1880. 

Rep. in part. Act 12 of 1884 ; 

Act 12 of 1891. 

Virtually amended. Bom. Act 
3 of 1895, s. 8. 

99 

1881 

X 

The Coroners Act, 1881 * 

Rep. in part. Act 10 of 1882 ; 

Act 1 of 1903. 
Rep. in part and amended. 

Act 5 of 1889, s* 3. 

171 
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PART II.— LOCAL ACTS OP THE GOVERNOR GENERAL IN 
COUNCIL IN fcOECE IN BOMBAY— contd. 


1 

i a 

3 

4 

5 

Teal. 

j No. 

Short title or subject. 

How repealed or otherwise affected 
in Bombay. 

Page. 

1 1881 

XXI 

The Broach and Kaira In- 
cumbered Estates Act, 
1881. 

Declared not to be in foice in 
the Panch Mahals, Act 7 of 
1885. 

172 

> 9 

XXIII 

The Dekkhan Agricul- 

turists* Relief Act, 188] . 

Rep. in part. Act 22 of 1882, 
s. 17 • 

Act 28* of 1886, 
s. 12 (2) ; 

Act 12 of 1891. 
Act 16 of 1895. 
Amended, Act 22 of 1882, ss. 
14, 16 ; 

Act 23 of 1886, ss. 
9, 12 il), 12 (3). 
Virtually amended. Act 6 of 
1895, ss.13, 18. 

185 

1882 

V 

The Indian Easements Act. 
1882. 

Amended, Act 12 of 1891. 
Application extended, Act 8 of 
1891. 

1S6 

99 

XXII 

The Dekkhan Agricul- 
turists’ Relief Act, 1882. 

Rep. in part. Act 12 of 1891 ; 

Act 16 of 1895. 

212 

1885 

VII 

The Ranch Mahals Laws 
Act, 1885. 

Rep. in part, Act 12 of 1891. 

213 

1886 

xxin 

The Dekkhan Agricultur- 
ists’ Relief Act, 1886. 

Rep. in part. Act 16 of 1895. 
Rep. in part and amended. 

Act 12 of 1891. 

Virtually amended. Act 6 of 
1895, s. 10. 

215 

1888 

XII 

Sapplementing the Bom- 
bay Municipal Act (Bom. 
Act 3 of 1888). 


216 

1889 

V 

The Coroners (Madras) Act, 
1889. 

Rep. in part. Act 5 of 1898. 
Rep. in part and amended. 

Act 12 of 1891. 
Amended, Act 1 of 1903. 

218 

1891 

VIII 

Easements (extending Act 

V of 1882). 


219 

1898 

VI 

Sir Dinshaw Manockiee 
Petit. 


Not re- 

printed. 

1894 

IV 

The Amending Act, 1894 . 

Rep. in part. Act 1 of 1903. j 

219 
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PART II.— LOCAL ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL IN FORCE IN BOMBAY — concld. 


1 

2 

3 

4 1 

1 . 

t 

Tear, 

No. 

Short title or subject. 

How repealed or otherwise afifeoted 
ia Bombay. 

Page. 

1894 


The Engineers’ Certificates 
Validation Act, 1894. 


221 ° 

1895 


The Dekkhan Agricul- 
turists* Relief Act, 1895. 

Amended, Bom. Act 1 of 1902, 

99 

99 

XVI 

The Amending Act, 

1895. 

Rep. in part. Act 1 of 1903, 

223 

1896 

XX 

The Sindh Incumbered 
Estates Act, 1896. 

Amended, Act 2 of 1906. 

227 

1904 

III 

The Bocal Authorities Boans 
Act, 1904. 


241 

99 

VIII 

The Indian Universities 
Act, 1904. 

Supplemented, Act 2 of 1905 # 

242 

»9 

XIV 

The Bombay City Improve- 
ment Supplementing Act, 

1904. 

i 

2j6G 

1905 

II 

The Indian Universities 
(Validation) Act, 1905. 

1 


1906 

II 

The Sindh Incumbered 
Estates (Amendment) 

Act, 1906. 


261 

1907 

IV 

The Repealing and Amend- 
* ing (Rates and Cesses) 

| Act, 1907. 


202 
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PART III.— REGULATIONS MADE UNDER THE STATUTE 
S3 VICTORIA, CHAPTER 3, FOR BOMBAY. 


1 

2 

3 

4 

« 

Year 

No. 

Short title or subject. 

flow repealed or otherwise affected. 

Page. 



1872 

V 

Sindh Frontier . • 

Rep. in part and amended, 
Reg. S of 1892. 

265 

1887 

XI 

The Aden Pilgrims and 
Paupers Regulation, 1887. 

Bep. in part, Aot 16 of 1895 ; 

Reg. 2 of 1902. 

268 

1891 

II 

The Aden Daws Regula- 
tion, 1891. 


270 

1892 

III 

The Sindh Prontier Regula- 
tion, 1892. 

Rep. in part, Aot 16 of 1895. 

273 

1900 

VII 

The Aden Settlement Re- 
gulation, 1900. 


280 

1902 

II 

Tbe Aden Pilgrims and 
Paupers Regulation 

(1887} Amendment Regu- 
lation, 1902. 


289 

jj 

III 1 

Tbe Aden Sea-traffic in 
Arms Regulation, 1902. 


290 

; 


APPENDIX : 


Page 

I. — Enactments declared in force, or extended, by notification under tbe Sched- 
uled Districts Act, 1874 . 295 

II. — Enactments declared, by notification under the Scheduled Districts Act, 

1874, not to be in force in the Proviuce of Sindh .... 


368 










THE BOMBAY CODE 


PART I : 

BOMBAY REGULATIONS. 


BOMBAY REGULATION II oi 1827. 1 

[1st January, 1827 J] 

A Regulation for defining the constitution of Courts of Civil 
Justice, and the powers and duties of the Judges and officers 
thereof. 

Preamble, j Rep. Act XIV of 1869 . 


CHAPTER I. 

[ ‘Supreme Court of Sadr AdalatJ] 
1 to 15, Hep. Act XII of 1873 . 


CHAPTER II. 

Of Zila Courts, inclusive of the Subsidiary Courts of the Assistant 

Judges. 

16 to 20, [Appointment of Judge / his Covirt s his seal this oath j acting 
Judged Rep, Act XIV of 1869 . 

21. First — The jurisdiction of the Civil Court shall eastend to the 
cognizance of all original suits and complaints between Natives and others 
not British-born subjects , respecting the right to moveable or immoveable 

1 Ss. 21, 47 to 54 (inclusive), and s 56 of Bom. Reg. 2 of 1827 were declared, by the 
Laws Local Extent Act, 1874 (15 of 1874), s. 5, General Acts, Vol. II, p. 484, to be in force in the 
whole of the Bombay Presidency, except as regards the Scheduled Districts. They hare been 
declared, by notification under the Scheduled Districts Act, 1874 (14 of 1874), General Acts* 
Vol, II, p. 467, to be in force in the Province of Sindh— see Appendix, p. 295, infra* 

B 
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Caste-questions. [1827 : Bom. Reg. II. 

(Chapter II.-- Of Zila Courts, inclusive of the Subsidiary Courts of the 
Assistant Judges . Sec , 21.) 

property , rents, G overnment-revenues, debts, contracts, marriage, succession, 
damages for injuries, and generally of all suits and complaints of a civil 
nature 1 j it being understood that no interference on the part of the Court 
in caste-questions is hereby warranted, beyond the admission and trial of any 
suit instituted for the recovery of damages on account of an alleged injury to 
the caste and character of the plaintiff, arising from some illegal act or 
unjustifiable conduct of the other party. 

Second to Seventh . — [Provisoes as to admission of suits ; jurisdiction over 
British-lorn subjects .] Rep, Acts X of 1861 and XIV of 1869 . 

22 to 33. [Jurisdiction ; superintendence of inf erior Courts j complaints 
against public officers ; control of civil jail ; subordination to higher Courts ; 
appointment of J udges ; oaths ; duties ; law officers ; nazir ; sherishtadar ; 
record-fteeper ; administration of oaths.] Rep , Act XIV of 1869 . 


CHAPTERS III and IV. 

[Appointment, Removal and Punishment of Officers of Courts; Courts of Com- 
missioners for deciding Civil Suits.] 

34 to 44. Rep . Act^XIV of 1869 . 


CHAPTER V. 

[Courts for Recovery of Debts due by British Subjects.] 
45 » 46. Rep. Act X of 1861 . 


CHAPTER VI. 
[ Of Pleaders.] 


* € ^ XyiH of 1879, section 42, as 

of 1903. 9 


Act I 


APPENDICES A to I. 

[ Rep. Aet» XII of 1876, X of 1873, XII of 1873, XII of 1876, and VI of 

1866 .] 


^«o S na)fL^tr fiS * * ** ConH » * «* ' 
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1827 : Bom. Beg. II.] Caste-questions. 

1827: Bom. Beg. IV.] Civil Courts ( Law to be observed )• 

{Sec. 26.) 

APPENDICES J, K and L. 

[These Appendices are omitted as s . 48 (< cl. third), s. 50 {cl. first) and 
s. 52 {cl. first) in which they are referred to were repealed as forming part of 
Ch. VI of this Regulation , by s. 42 of the x Legal Practitioners 9 Act, 1879 {1§ 
of 1879), as amended by the Repealing and Amending Act, 1903 {1 of 1903), 
s. 3.] 


BOMBAY REGULATION IV of 1827.* 

[1st January , 1827 .] 

A Regulation prescribing the forms of proceeding of the Courts 
of Law in civil suits and appeals, and rules for the trial of 
the same. 

Preamble. Rep. Act X of 1861, and again by Act XIV of 1869 . 

1 to 25. Pep. Acts X of 1861 , XIV of 1869, and X of 1861. 

26. The law to be observed in the trial of suits shall be Acts of Par- 
liament and Regulations of Government applicable to the case; in the 
absence of such Acts and Regulations, the usage of the country in which the 
suit arose; if none such appears, the law of the defendant; and, in the 
absence of specific law and usage, justice, equity and good conscience alone. 

27 to 100. Rep. Acts X of 1861 ; XVII of 1862 ; XIV of 1869; VI of 
1874 j and , 2nd and 3rd clauses of s. 69 [locally], Bom f Act V of 1879. 


APPENDICES A to S. 
[Rep. Act X of 1861 .] 


1 General Acts, Vol. Ill, p 280 

2 S. 26 and s 69, els second and third, of Bom. Reg. 4 of 1827 were declared, by the Laws 

Local Extent Act, 1874 (15 of 1874) s 5 General Acts, Vol. II, p. 484, to be in force m the whole 
■of the Bombay Pi esidency, except as regaids the Scheduled Districts. S . 26 and s. 69, clauses 
second and thitd, have been declared In Notification under the Scheduled Districts Act, 1874 
(14 of 1874), General Acts, Vol II, p 467, * be in force in the Districts of Thar and Farkar and 

the Upper '•dndh Fiontier ; and s 26 h«<s, by a similar Notification, been declared to be in force 
m the Districts of Karachi, Hyderabad and Shikdrpur — see Appendix, p 297, ittfrv. 

B 2 
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4 Acknowledgment of debts ; Interest j Mortgages . [1827 : Bom. Reg. V* 

[Chap. IL—O f Acknowledgments of Debts executed without receipt of a jull 
Consideration in Value . Sec . 9 .) 

BOMBAY REGULATION V of 1827. 1 

[1st January , 1827.'] 

A Regulation ***** 2 oon taining rules of judication 
respecting written acknowledgments of debts executed with- 
* out receipt of a full consideration, also regarding * * 2 the 
tendering payment of debts, and the disposal of property 
mortgaged or pledged. 

* * * * * * 3 Whereas justice, the interests of trade, and the easy and 
secure transaction of money-dealings require that the effect of written ac- 
knowledgments of debts, when the receipt of a full consideration is contested, 
should be defined and made known, and that certain provisions should be- 
framed * * * * 8 for determining the effects of tenders of payment, and the 
rights of parties concerned in property moitgaged or pledged; 
the following rules have therefore been enacted * * * * *. 3 

CHAPTER L 

[Limitation!] 

1 to 8 Rep. Act IX of 1871. 


CHAPTER II. 

Or Acknowledgments or Debts executed without Receipt or a pu ll. 
Consideration in Value. 

9. 4 First . — Written acknowledgments of debt in any shape shall not be 
held conclusive in a Court of law as to the amount, if the defendant show 
that a full consideration has not been received. 

Second . — And in the case of a cultivator of the soil, sued upon a written 
acknowledgment executed at a place which was not at the time of such execu- 
tion under British jurisdiction, if the circumstances are such as to convince 


Trt ! f s !\ 14and 15 of Bom. Reg. 5 of 1827 were declared, by the Laws 

L cal Extent Act, 1874 (15 of 1874), s. 5, General Acts, Vol. II, p. 484, to be in force in the whole* 
"°™ a y Presidency, except as regards the Scheduled Districts. They have been declared, 
^ tl , ficatl ? n ? rider . the Scheduled Districts Act, 1874 (14 of 1874), General Acts, Yol. II. 
P* am? m f ° TCe m th f Province of Sindh — -see Appendix, t>. 297, infra . 

j defining the limitations, as to time, within which civil actions may be 
prosecuted and and the word “interest ” were repealed by the Repealing Act, 1876 (12 of* 



. ’ A „ lowest of money, and for limiting the amount there* 

bt lioli tbe ™ r< * s have effecfe f rom such date as shall be prescribed in a Regulation to 
be hereafter passed for that purpose” were repealed by the Repealing Act, 2873 (12 of 1873). 
tfm clau f e first, is repealed, locally, so far as regards any suit to which section 12 of 

17 o£ 1879 ' s - 12 



1827: Bom. Reg. V.] Acknowledgment of debts i Interest ; Mortgages. 5 
[Chap. IV . — How a claim to Interest is affected ly Tender of Payment, Sec . 14* 

Chap . F. — Of the Disposal of Property mortgaged or pledged. Sec . Jo.) 

ihe Court that the creditor might reasonably be expected to possess other out of British 
proof of the amount besides such written acknowledgment (the consideration 3 unBdlctlon * 
received for the same being contested) , then the said writing shall not be held 
conclusive as to the amount* whether the defendant prove a deficiency in the 
consideration or not* but the Court shall pass a decree for only such amount 
.as the claimant may otherwise prove to be due. 


CHAPTER III. 

[Pate and Continuance of Interest .] 

10 to 12. Rep. Act XXVIII of 1855 . 

13. Rep. Act XII of 1873. 

CHAPTER IV. 

How a Claim to Interest is affected by Tender of Payment. 

14. If a debtor can prove that he has tendered to a creditor the whole or 
any portion of the amount due* all further interest shall cease on the amount 
“tendered. 


Interest ends 
upon tender 
made. 


CHAPTER V. 

Oe the Disposal oe Property mortgaged or pledged. 

1 15. First . — When a creditor is placed in possession of property by 
mortgage or otherwise* as security for a debt* his claim over such property 
shall* in the absence of other special agreement* constitute his sole security for 
payment of the debt* or such part of it as the said property may have been 
given in security for* and interest thereon is to be considered as included in 
the said security. 

Second,— li the property yield profit* and no stipulation has been made 
respecting the disposal of the said profit* or payment of interest on the debt, 
"the profit shall be considered as equivalent for the interest. 

Third . — In the absence of any special agreement, or recognised law or 
usage to the contrary* either party may at any time* by the institution of a 
civil suit* cause the property to be applied to the liquidation of the debt* the 
surplus* if any* being restored to the owner. 


APPENDICES A and B. 

[Rep. Acts XII of 1873 and IV of 1894, respectively ]. 

1 S. 15 is repealed by the Tiansfer tf Property Act, 1 882 (4 of 1 882 1, in the whole of the terri** 
tones* other than the Scheduled Districts, under the administration of the Government of Bom- 
bay— see Act 4 of 1882 as modified to 1st December, 1905, s. 2, and Notification No. 5947, dated 
-t he 27th October, 1892, Bombay Government Gazette, 1892, Pt. I, p. 1071. 



6 


Administration of Estates* [1827 ! Bom. Beg* VIII*. 
{Preamble*) 


BOMBAY REGULATION VIII of 1827. 1 


[ 1st January , 1827 


A Regulation to provide for the formal recognition of heirs, exec- 
utors and administrators, and for the appointment of admi- 
nistrators and managers of property by the Courts. 

Pxtamble. Whereas, at the same time that it is in general desirable that the heirs,. 

executors or legal administrators of persons deceased should, unless their right 
is disputed, be allowed to assume the management or sue for the recovery of 
property belonging to the estate, without the interfeience of Courts of justice, 
it is yet in some cases necessary or convenient that such heirs, executors or 
administrators, in order to give confidence to persons in possession of, or in- 
debted to, the estate to acknowledge and deal with them, should obtain a cer- 
tificate of heirship, executorship or administratorship, from the Zila Court; 

And whereas, whenever there is no person on the spot entitled or willing 
to take charge of the property of a person deceased, or when the right of 
succession is disputed between two or more claimants, none of whom has taken 
possession, or where the heirs are incompetent to the management of their 
affairs and have no near relations entitled and willing to take charge on their 
behalf, or where a person possessed of property dies intestate and without 
known heirs, it is essential that the Zila Court should appoint an administrator 
for the management of the estate ; 

the following rules are therefore enacted ****** # 

1 Bom. Beg. 8 of 1827 was declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 5, 
General Act*, Vol. II, p. ^484, to be in force in the whole of the Bombay Presidency, except as 
regards the Scheduled Districts. It was extended to the Province of Sindh by the Bombay Courta 
(Sindh) Act, 1866 (Bom Act 12 of 1866), S. 12, VoL II of this Code, p. 463, and was afterwards 
declared, by Notification nnder the Scheduled Districts Act, 1874 (14 of 1874), General Acts* 
Vol. II, p. 467, to be in force in that Province— see Appendix, p. 297, infra. 

As to court-fees on certificates granted nnder this Regulation, see clause viii of s. 19, and article 
12A of Sch. I, of the Court-tees Act, 1870 (7 of 1870), as modified up to 1st October, 1899. 

As to the application of certain provisions of the Succession Certificates Act, 1889 (7 of 1889), 
reprinted as modified up to 1 st December, 1903, and of s. 98 of the Probateand Administration Act, 
1881 (5 of 1881), General Acts, Vol. Ill, p. 839, to certificates granted under this Regulation, to 
applications made for such certificates and to the exhibition of inventories and accounts by holders 
of such certificates, see s. 2b of Act 7 of 1889, as modified up to 1st December, 1903. 

^ of Probate or letters of administration under the Prohate and Administration Act, 
^ * n res P ec ^ °f any property supersedes any certificate previously granted in respect 

of the same property under this Regulation, see s. 152 of Act 5 of 1881, General Acts, Vol. Ill, 
p. 339. 

* A* ^ grant of certificate under ube Succession -Certificates Act, 1889 (7 of 1889), on produc- 
tion of a certificate granted under this Regulation, see s. 4 of that Act. 

The words w to take effect from such date as shall be prescribed in a Regulation to be here^ 
arter passed for that purpose ” were repealed by the Repealing Act, 1873 (12 of 1873), 



1827 : Bom. Reg. VIII.] Administration oj Estates . 7 

{Chap, I.— Rules for the Recognition of Heirs , Executors and Administra - 
tors, when there is a competent Claimant . Secs . 1*4,) 


CHAPTER I. 

Rules for the Recognition op Heirs, Executors an d Administrators 

WHEN THERE IS A COMPETENT CLAIMANT, 

1. Whenever a person dies leaving property, whether moveable or immove- 
able, the heir or executor, or legal administrator, may assume the management 
or sue for the recovery, of the property, in conformity with the law or usage 
applicable to the disposal of the said property, without making any previous 
application to the Court to be formally recognized. 

2, First , — But if an heir, executor or administrator is desirous of having 
his right formally recognized by the Court, for the purpose of rendering it 
more safe for persons in possession of, or indebted to, the estate to acknow- 
ledge and deal with him, the Judge, on application, shall issue a proclama- 
tion, in the form contained in Appendix A, inviting all persons who dispute 
the right of the applicant to appear in the Court within one month from the 
date of the proclamation and enter their objections, and declaring that, if no 
sufficient objection is offered, the Judge will proceed to receive proof of the 
right of the applicant, and, if satisfied, grant him a certificate of heirship, 
executorship or administratorship. 

Second . — [Publication of proclamation .] Rep. Act XIT of 1873. 

3, If, at the expiration of the time mentioned in the proclama- 
tion, no sufficient objection has been made, the Court shall forthwith re- 
ceive such proof as may be offered of the right of the person making the 
claim, and, if satisfied, shall grant a certificate in the form contained in 
Appendix B, declaring him the recognized heir, executor or administrator 
of the deceased. 

4. First. — If, before the expiration of the time, any objection is made 
to the right of the person claiming as heir, executor or administrator, the 
Judge, on a day to be fixed (of which at least eight days’ previous notice 
shall be given to the parties) shall summarily investigate the grounds of the 
objections on the one hand, and of the right claimed on the other, examin- 
ing such witnesses or other evidence as may be adduced by the parties, and 
either grant or refuse a certificate, as the circumstances of the case may 
require. 

Second . — But if, from the evidence adduced, it appears that the question 
at issue between the parties is of a complicated or difficult nature, the Judge 
may Suspend proceedings in the application for a certificate until the question 
has been tried by a regular suit instituted by one of the parties. 
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8 Administration of Estates. [1827 : Bom. Beg. VIII* 

{Chap. L — Rules for the Recognition of Heirs, Executors and Administra- 
tors, when there is a competent Claimant . Secs . 5 - 8 . Chap . II. — Of the 
Appointment of an Administrator by the Zila Court, when there is no Heir 
or Executor competent and willing to l e placed in possession . Sec* 9 ,) 

5. Whenever an executor is formally recognised, under the rule con- 
tained in section 4, the authenticity of the will, if any, by which he is appoint- 
ed, shall be proved, and the certificate of executorship shall be endorsed 
thereon, 

6. [ Wills and recognitions to he registered .] Rep . Act XII of 1873. 

7. First % — An heir, executor or administrator, holding the proper cerfci" 
ficate, may do all acts and grant all deeds competent to a legal heir, exe- 
cutor or administrator, and may sue and obtain judgment in any Court in 
that capacity. 

Second . — But, as the certificate confers no right to the property, but 
only indicates the person who, for the time being, is in the legal management 
thereof, the granting of such certificate shall not finally determine nor injure 
the rights of any person ; and the certificate shall he annulled by the Zila 
Court, upon proof that another person has a preferable right. 

Third* — An heir, executor or administrator, holding a certificate, shall 
be accountable for his acts done in that capacity to all persons having 
an interest in the property, in the same manner as if no certificate had been 
granted. 

8. The refusal of a certificate by the J udge shall not finally determine the 
rights of the person whose application is refused, but it shall still be compe- 
tent to him to institute a suit for the purpose of establishing his claim. 


CHAPTER II. 

0? THE APPOINTMENT OP AN ADMINISTRATOR BY THE ZlLA COURT, WHEN THERE 
is no Heir or Executor competent and willing to be placed in 
POSSESSION. 

9. Whenever there is no person on the spot entitled and willing to take 
charge of the property of a person deceased, where the right of succession is 
disputed between two or more claimants, none of whom has taken possession 
or where the heirs are incompetent to the management of their affairs from 
infancy, insanity or other disqualification, and have no near relations entitled 
and willing to take charge on their behalf, the Judge within whose jurisdic- 
tion such property is may appoint an administrator for the management 
thereof, until the lawful heir, executor or administrator appears, or the right 
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( Chap * II . — 0/ £^3 Anointment of an Administrator by the Zxla Courts 
when there is no Heir or Executor competent and willing to be placed in 
possession. Secs 10-11.) 


of succession is determined, or the disqualification of the heir is removed, as 
the case may be, when the Judge r on being satisfied of the facts, shall diiect 
the administrator in charge to deliver over the property to such person, with 
a full account of all receipts and disbursements during the period of hi^ 
administration. 

1 10t First . — Whenever any person dies intestate, and without known 
heirs, leaving property, the Judge within whose jurisdiction the pi operty is 
shall appoint an administrator for the management thereof, and shall issue a 
proclamation in the form contained in Appendix C, calling upon the heir of 
the deceased or any person entitled to receive charge of the property, to attend 
and prefer his claim. 

Second . — The proclamation shall be published, 2 * * * * and if the 
deceased was a Native of any district or country without the limits of the 
Court's jurisdiction, and the property is of the value of rupees one thousand 
(1,000) 2 ****** or upwards, the proclamation shall also be published 
in the 2 * * * * Government newspaper 

Third . — If any person appears and satisfies the Judge of his right to 
the possession of the property or any part of it as heir, executor, administra- 
tor or otherwise, it shall he delivered up to him, after deducting the neces- 
sary expenses of management. 

Fourth. — But, if no person appears and establishes his right, the Judge, 
on the 31st December next after the completion of twelve months from the 
appointment of the administrator, shall make a report of the circumstances 
of the ease to the Sadr Diwam Adalafc, accompanied by an inventory and 
valuation of the property ; and it shall be lawful for the Sadr Diw&nf Adalat 
^either to direct the property to continue for a further period under the 
management of the administrator, or to be sold by him under the authority 
of the Couit, and the proceeds to be deposited in the public treasury for the 
eventual benefit of all concerned. 

11. Whenever an administrator is appointed by the Judge under sections 9 
and 10 of this Regulation, he shall, previously to entering upon the execution 
ef his office, give security in a sum to be fixed by the Judge for tbe faithful 
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1 S. 10 does not apply to intestate property which is dealt with by a Magistrate under 
"the Bombay District Police Act, 1890 (Bom. Act 4 of 1890), s. 53 (2) — see s. 58 (3) of that Act 
in Vol. Ill of this Code. 

2 The words "in the manner prescribed in Reg, IV, A. D. 1827, section VIII, clause tenth”, 
the words " local currency ” and the words "Bombay Courier or other *' were respectively 
repealed by the Repealing Act, 1873 (12 of 1873), 
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(Appendices A and B .) 

discharge o£ his trust, and he shall be entitled to such remuneration as the 
Judge may fix for his trouble, but subject to modification by the Sadr Diwanl 
Adalat, on the complaint of any person interested. 


APPENDIX A. 

* 

Form of Proclamation to te issued when a person applies to be recognized a& 
heir , executor or administrator of one deceased . 

PROCLAMATION. 


In the Court of the Zila of. 


Whereas A, inhabitant of , died at on or about the day 

of , and whereas C. T). } inhabitant of , has presented an application 

to the Judge of the said zila for the purpose of being formally recognized as r 
heir [executor or administrator, as the case may be] of the said A . B. y this is 
to give notice to all persons who may dispute the right of the said C. D. an 
heir [executor or administiator, as the case may be] of the said A . B., to 
appear in the Court of the said zila within one month from the date of this 
proclamation, there to enter their objections ; and it is hereby declared that 
if no sufficient objection is offered before the expiration of that period, the 
said Judge will forthwith proceed to receive proof of the said C. D.’s right, 
and to grant him, provided he shall appear entitled thereto, a certificate of 
heirship [executorship or administratorship, as the case may be] of the saidr 
A . j B., deceased. 


Dated at this day of- 


(< Signed ) 


By the Judge y 
Senior Assistant Judge } 
or 

Junior Assistant Judge . 


APPENDIX B. 

Form of Certificate to be granted to the recognized hei? 9 executor or adminis ** 

trator of one deceased . 

In the Court of the Zila of— . 

VI hereas A . B. , inhabitant of , died at — on or about the — — da y 

of > and application, was made by C. D., inhabitant of ■, to the Judge 
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{Appendix C •) 


of the said Court, to be formally recognized as heir [executor or adminis- 
trator, as the ease may le\ of the said A m B m ; and, whereas the usual proclama- 
tion having been issued, no sufficient objection was offered to the right of 
the said C. I). ; and whereas the said C. JO. thereupon gave proof to the satis- 
faction of the Court of his right to be recognized as heir [executor or 
administrator, as the case may be\ of the said A. B . : 

This, therefoie, is to certify that the said C. JO. is the recognized heir 
[executor or administrator] of the said A, B. deceased. 

Dated at this- day of . 


( Signed ) 


r 

i 


By the Judge , 

Senior Assistant Judge, 


or 


Junior Assistant Judge. 


APPENDIX C. 


Form of Proclamation to he issued when a person dies intestate , and without 

lcnoion heirs , leaving property. 

PROCLAMATION. 

Ik the Court of the Zita of 

Whereas A. B ., inhabitant of , died at on or about the day 

of——, leaving the following property at——, within the said zila, namely, 
[ here specify the property ] ; and whereas no will of the said A. B. has been 
found, nor is it known if he has any heirs : This is to give notice to all 
persons claiming to be heirs, or to be entitled to receive charge of the said 
property, to attend and prefer their claim in the said Court, in older that, on 
such claim being proved, the said property may be delivered up to them. 


Dated at -this day of 


By the Judge> 


( Signed ) 


Senior Assistant Judge , 
or 


Junior Assistant Judge * 
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]2 Police (Duties and Poioers of Magistrates)* £1827 : Bom. Reg. XII* 

(Sec. 19) 

BOMBAY REGULATION XII op 1827. 1 

[1st January, 1827.] 

A Regulation for the establishment of a system of Police 
throughout the ztlas subordinate to Bombay , for providing s 
rules for its administration , and for defining the duties and 
powers of all Police-authorities and servants . 

Preamble. Rep* Act XVII of 1862 and again Act XII of 1876, 

1 to 18. — Rep. Acts XVII of 1862, VII of 1867, Till of 1867, 11 of 
1870, X of 1872 and X of 1873 . 

2 19. First.— It shall be lawful for the 3 [District Magistrate], when 
the public benefit and comfort is ia question, to institute rules respecting 
dharmsalas, liquor-shops, public wells, town-gates, and generally all places 
of public resort, regulating the hours at which they are to be open, the 
manner in which they are to be used, the equal and appropriate application 
of their accommodations, and such matters as conduce to maintaining orderly 
conduct among those who resort to them. 

Second to Fifth — [ Cutting firewood , etc .j removal of nuisances and com- 
bustible substances .] Rep. Act X VII of 1862. 

Sixth. — In exercising the authority conferred by this section, the 3 [District 
Magistrate] shall commence by issuing an injunction, which, if a particu- 
lar individual be concerned, shall be personal to him, otherwise it shall be 
notified by oral proclamation made, and written notice fixe! and kept, at 
snch place or places as may be best adapted to convey information to the 
public, or the class concerned ; a copy of which shall, at the same time, be 
forwarded to the Court of Sadr Paujdari Ad&lat, and it shall remain in 
force, unless forbidden by that Court : and should any person persist 
in disobeying the injunction, 4 [any Magistrate] may compel observance 
thereof by force, and punish disobedience by fine not exceeding one month's 
computed average income of the culprit, 6 [simple] imprisonment 

1 S. 19, s. 20, s. 27, clause second , and s. 37, clauses first and second , of Bom. Beg. 12 of 
1827 were declared, by s. 5 of tbe Laws Local Extent Act, 1874 (15 of 1874), General Acts, Vol. 
II# p.484, to be in force in tbe whole of tbe Bombay Presidency, except as regards tbe Scheduled 
Districts. They have been declared, by Notification under toe Scheduled Districts Act, 1874 (14 
of 1874), Geneial Acts, Yol. II, p. 467, to be in force in the Province of Sindh— see Appendix, 
p. 298, infra . 

3 Tbe portions of s. 19 here printed aie repealed by tbe Bombay Distuct Police Act, 
1890 (Bom. Act 4 of 1890), s. 2, Yol. Ill of this Code, wherever that Act extends. 

* District Magistrate ” was substituted for “ Magistrate ** bv the Bombay General Clauses 
Act, 1886 (Bom. Act 3 of 1686), Schedule B, This Schedule is printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Bom. Act 1 of 1904), Yol. IV of this Code. 

4 “ Any Magistrate” was substituted for “ tbe Magistrate” by the Bombay General Clauses 
Act, 1886 (Bom. Act 3 of 1886), Schedule B. This Schedule is printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Bom. Act 1 of 1904), Vol. IV of this Code. 

Simple” was substituted tor “ordinary” by tbeBombay General Clauses Act, 1886 (Bom. 
Act 3 of 1886), Schadule B. 'I his Schedule is printed a* an Appendix to the Bombay General 
Clauses Act, 1904 (Bom, Act 1 of 1904), Yol. IY of thU Code. 
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(Sec. 20.) 


1 * * * not exceeding one month, 2 * * * or any of these com- 

bined 3 # * * 

Seventh. — Provided, however, that, in all questions arising out of the Person deem- 
preceding clause of this section, it shall be competent to any individual who private 
may deem himself possessed of a private right, which cannot equitably be ed ma^try* 18 * 
interfered with, to file a suit in the Civil Court against the 4 [District Magis- Ciyil 
trate] to support his claim, and the 6 [Magistrate before whom proceeding^ 
against such individual are being held], if applied to, shall stay his 
proceedings for a reasonable period to allow of such suit being insti- 
tuted e* * # *. 

light . — 7 * * * * * * 8 [Any Magistrate may] take charge Any Magis- 

of property found without an owner, and if the provisions of 8 9 Regulation 
VIII, A.D. 1827, Chapter II, do not apply to the case, shall retain it of property 
for the eventual benefit of the said owner, on his defraying any expenses ^^ lfchout 
incurred ; but, at any period, when these may have amounted to the com- 
puted value of the property, it may be sold to defray the same. 

20. The 4 [District Magistrate] shall keep standards of such weights and District 
measures 10 as are used in retail-dealings throughout the districts under his Uep 1 stand- t0 

charge, and they shall be open to the inspection of any one who may desire to ards(> f 

. , , weights and 

examine tuem. measures. 

21. Rep. Act XT 11 of 1862. 

22. Sep. Bon. Act Till of 1867. 

23 to 26. Hep. Act XVII of 1862. 


1 The words “ without labour ” w ere lepealed by the Bombay General Clauses Act, 1886 
(Bom. Act 3 of 1886), Schedule B. This Schedule is punted as an Appendix to the Bombay 
General Clauses Act, 1904 (Bom. Ait 1 ot 1904), Vol. IV of this Code. 

2 The wordb ft personal restraint ” were repealed by the Repealing* Act, 1876 (32 of 

8 Words having refeience to expenses for removing noxious or dangerous articles or 
buildings were repealed by the Repealing Act, 1873 (12 of 1873). 

4 1( Distrwt Magistrate '* was substituted for “ Magistrate ” by tbe Bombay General Clauses 
Act, 1886 (Bom. Act 3 of 1886), Schedule B. This Schedule is printed as an Appendix to tbe 
Bombay General Clauses Act , 1904 ( Bom, Act 1 of 1904), Vol. IV of thi^ Code. 

6 These words were substituted for the woid “ Magistiate ” by the Bombay General Clauses 
Act, 1886 (Bom. Act 3 of 1886), Schedule B. This Schedule is piinted as an Appendix to tbe 
Bombay Geneial Clauses Act, 1904 (Bom. Act 1 of 1904), Vol. IV of this Code. 

6 The words “ which shall be tried by the Judge or one of his assistants exclusively ” were 
repealed by the Repealing Act, 1S76 (12 of 1876). 

? The words te the Magistrate shall alw ays he authorized to take charge of stiay animals 
and to detain them either at the sudder static n or at the place where found j and if the owners 
apply and pay the expenses Incurred within two months, the animals shall be returned to them ; 
otherwise they shall he sold by public auct’on and the proceeds, after deducting expenses incurred, 
shall be paid to the owners on demand” were repealed by Act 3 of 1857. 

8 These words weie substituted for the words w 'lhe Magistrate shall also ” by the Bombay 
General Clauses Act, 1886 (Bona, Act 3 of 1886), Schedule B. Ihis Schedule is printed &b an 
Appendix to the Bombay Geneial Clauses A<t, 1904 (Bom. Act 1 of 1904), Vol. IV of this Code. 

8 Supra , p. 8. 

10 It is provided by s. 7 of the Measures of Length Act, 1889 (2 of 1889), General Acts, Vol. 
V, p. 260, that tbe District Magistrate shall keep, under Bom. Reg. 12 of 1827, s. 20, such 
certified measures of the standard yard, standard foot and standard inch as are mentioned in s. 5 
of that Act 
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14 Police ( Duties and Power » of Magistral es). [1827 : Bom. Beg. XII. 

{Secs. 27 $ 37.) 

27. Fifst.— {Imprisonment in default of recognizance or security.'] Rep . 
Act XVII of 1862. 

Second. — But the 1 [District Magistrate] is not precluded from adopt- 
ing precautionary measures of a moie lenient nature, in the case of a person 
J may be unable to furnish satisfactory recognizance or security for his 
rattendance ; such as, provided the 1 [District Magistrate] considers them 
sufficient for the purpose, allowing the party to remain under the inspection 
of some trustworthy person possessing influence over his conduct, or at some 
place of public resort, under charge of persons in usual attendance there ; and 
similar measures may, under similar circumstances, be adopted to secure the 
good conduct of a suspected person ; in which case additional restrictions may 
be made, as suggested by the party's habits, and the evil apprehended, such as 
prohibiting bis leaving bis residence, or certain limits, at particular times, or 
providing himself with a horse or arms, or any other restrictions which will 
not unreasonably affect his personal liberty, or deprive him of the means of 
procuring a livelihood ; all which restrictions shall be notified to the party in 
writing, a copy thereof, with his signature, in token of assent, being kept by 
the 1 [District Magistrate,] and any breach thereof shall be punishable by 
^[simple] imprisonment 8 * * * * for a period not exceeding six months 

which penalty also shall be inserted in the instrument. 

28 to 36. Rep. Act XVII of 1862 and Bom . Act VII of 1867. 

37. First. — When robbery has been committed within the boundary of a 
village, or the perpetrators of a robbery have been satisfactorily traced there- 
to, and neglect or connivance be charged against the inhabitants or the police- 
establishment, with regard to prevention, detection or apprehension, it shall be 
competent to the 4 [District or Sub-Divisional Magistrate] to investigate 
the matter as a criminal offence, and, if the fact be well substantiated, to 
exact a fine not exceeding the value of the property lost, the whole or part of 
which may be awarded in compensation to the owner, according as the degree 
of caution and activity which he evinced on the occasion may deserve. 

Second.— If the fine be awarded against the inhabitants at large, it shall 
be realized by the Collector in the same manner as revenue-demands, and paid 
to the order of the Magistrate ; if against individuals of the police-establish- 

1 “ District Magistrate ,f was substituted for * Magistrate by tbe Bombay Geneial Glauses 
Act, 1886 (Bom. Act 3 of 1886), Schedule B. This Schedule is printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Bom Act 1 of 1904), VoL IV of this Code. 

2 * Simple ” was substituted for * ordiuary ” by the Bombay General Glauses Act, 1886 
(Bom. Act 3 of 1886), chedub* B. This Schedule is printed as an Appendix to the Bombay 
General Clauses Act, 1904 (Bom. Act 1 of 1904), Vol. IV of this Code. 

2 The words “ without hard labour ” were repealed by the Bombay General Clauses Act, 
1886 (Bom. Act 3 of 1886), Schedule B. This Schedule is printed as an Appendix to the Bombay 
General Clauses Act, 1904 (B m. Act 1 of 1904), Vol. IV of thi« Code. 

* « District or Sub- Divisional Magistrate ” was substituted for " Magistrate M by the Bombay 
General Clauses Act. 1886 (Bom. Act. 3 of 1886), Schedule B. This Scheduh is printed as an Appen- 
dix to the Bombay General Clauses Act, 1904 (Bom. Act 1 of 1904), Vjl. IV of this Code. 
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meat, it shall be levied 1 * # * * * a s directed for fines in general 

l* * * * 

Third . — [ Orders by Court of Circuit*] Rep. Act X of 1878 . 

38 to 53. Rep . Act XVII of 1868 and Bom. Acts VII and VIII of 1867* 


APPENDICES A to M, 

[Rep. Bom . Act VI of 1866 and Acts XVII of 1862 , XII of 1876 and IV of 

1894.] 


BOMBAY REGULATION XIII or 1827. 2 

list January , 1827.] 

A Kegulation for defining the constitution of Courts of Criminal 
Justice and tlie functions and proceedings thereof. 

Preamble. Rep. Act XII of 1873 . 

1 to 34, First , Second . — Rep. Acts XVII of 1868, X of 1872 and XII 
of 1873. 

Third . — A Magistrate to whom a summons has been forwarded for exe- 
cution may, if he see sufficient cause, either reduce or increase the amount of 
penalty or period of imprisonment stated in the summons, specifying his 
reason for the same in his return, 3 and it shall be competent to a Court, 
4 * * * * when the attendance of a public officer in permanent official 

employ, or of an individual of known respectability and prudent demeanour 
is required, to notify the same to him by written order or letter, and take 
no other security than his returning the same with an endorsement signify- 
ing his acquiescence. 

34, Fourth to Eighth , to 46. — Rep. Acts XVII of 1862, XXIV of 1872, 
X of 1873 and Bom. Act IV of 1865. 


APPENDICES AtoN. 

[Rep. Act IV of 1894 and Bom . Act VI of 1866.] 

1 The ^ords “ by imprisonment in commutation ” and the words “ in Regulation XIV, A. D. 
1827, section IX,” were repealed by the Repealing Act, 1873 ( 12 of 1873). 

2 S. 34, clause third, of Bom. Reg. 13 of 1827 (in so far as it authorizes the occasional 
substitution of a letter for a summons) was declared, by the Laws Local bxtent Act, 1874 
(15 of 1874), s. 5, General Acts, Vol. II, p. 484, to be m force in the whole of the Bombay Presi- 
dency, except as regards the Scheduled Districts. It has been declared, by notification under the 
Scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol II, p. 467, to be in force in the 
Province of Sindh — see Appendix, p 298, infra. 

* S. 34, clause third, except in so far as it authorizes the occasional substitution of a letter 
for a summons, \ias repealed by Act 17 of 1862. 

4 The words « or to the Magistrate above-mentioned “ were repealed by the Repealing Act, 
187(5 (12 of 1876). 


Substitution 
of letter for 
summons. 



16 Military Authority ( Assistance to Matching [1827 ** Boxn. Reg. XXII*. 

Troops ). 

(Chap. TIL — Of the Aid which may he furnished by Civil Authorities to ex~ 
pedite the March of Military Forces , and of Compensation to Individuals- 
for Damage caused by the Troops on such occasions . Secs . 40-41.) 

BOMBAY REGULATION XXII of 1827. 1 

[1st January , 1827.] 

~ A Regulation to declare and define military authority, in its re- 
lations to the civil power and to the community at large* 
Preamble. Hep. Act X III of 1889 . 

CHAPTERS I to VI. 

[Courts-martial j Military Courts having civil and criminal jurisdiction ? 
Police ; Aid by Civil Authorities to Military Tribunals j Military Courts 
of Requests ; Offences cognizable in Civil Court ; Limits of Cantonments r 
Superintendent of Bazars ; Process by Civil Authority j Camp-followers .] 

1 to 39. Rep. Act XIII of 1889. 


CHAPTEE VII. 
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Of the Aid which may be furnished by Civil Authorities to expedite the 
March of Military Forces, and of Compensation to Individuals for 
Damage caused by the Troops on such occasions. 


40. When military todies, exceeding in number two hundred (200) of 
infantry, or one hundred (100) of cavalry, shall have occasion to march 
through a British territory, and also, if the number he smaller, provided they 
will require aid from the local authority, the commanding officer shall give 
timely notice to each 3 [District Magistrate] through whose jurisdiction 
he will pass, specifying the probable time of his arrival, the extent of the 
corps, and the nature of the aid (if any) which will be required. 

41. First.— It it be required, the 3 [District] Magistrate shall direct his 
establishment to be in readiness to procure guides, and such supplies of pro- 
visions as the country may furnish, and such conveyance for passing rivers or 
ghats, or any peculiarly difficult places, as is professionally provided by the 
inhabitants for such purposes. 


TWA Ee? \ 2 , 2 of 1827 were declared, by the Laws Local Extent Act, 

1874 (15 of 1874), s. 5, General Acts, Vol. II, p. 484, to he in force in the whole of the Bombay 
Presidency, except as regards the Scheduled Districts. They have been decided, by notification 
nnder the scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol. H, p. 467, to be in force 
in the Province of Sindh— see Appendix, p. 301, infra. 

Act* i’cRfli 8 f °C M ^ Strate ” b ? the BoxaU y General Clauses. 

Act, 1886 (Bom. Act 3 of 1886), Schedule B. This Schedule is printed as an Appendix to the 

BombayGeneral fflanses Act, 1904 (Bom. Act 1 of 1904), Vol. IV of this Code. PP 

AotVlf i 0 ? 1 ” b - T tbe Bo ““W General (Hanses Act, 1886 (Bom. 

Act 3 of l886)^Schpdule B. This Schedule is printed as an Appendix to tbe Bombay General, 
Clanses Act, 1904 (Bom. Act 1 of 1904), Vol. IV of this Code. J 
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Troops). 

(Chap. FIL — Of the Aid which may be furnished by Civil Authorities to er- 
pedite the March of Military Forces, and of Compensation to Individuals 
for Damage caused by the Troops on such occasions . Secs . 42-43) 

Second . — Provisions and conveyance supplied as above mentioned to indi- How paid for 
viduals shall be paid for by them at the time and at tbe current rate of the 
place, the guides and conveyance for public property shall be paid for at the # 
same rate by the Collector of the district, according to a certificate -which the 
commanding officer is to grant, denoting the services performed ; and the 
Collector is to insert the amount so disbursed at the foot of his treasury- 
account, in explanation of his treasury-balance as prescribed for similar cases. 

42. First . — When emergent occasions require the immediate march of On emergent 
troops, and more extensive aid towards it than is allowed by the preceding ^ay^pro^ 
section is necessary, the 1 [District] Magistrate may resort to impressment cured by im* 
under the following rules, being careful to define the nature of the employ- 2 re8Smenti * 
ment for which the impressment is made, and the period it is to continue. 

Second . — The ^District] Magistrates authority for acting as in the 
preceding clause shall be either an order from the Governor in Council, or a constituting 
letter from the commanding officer, declaring his inability to proceed without en,er g e . nc J* 
the ^[District Magistrate's] aid, and fully explaining the circumstances 
which render the movement of paramount importance to the general incon- 
venience occasioned by impressment, on receipt of which the -[District 
Magistrate] will act at discretion. 

Third . — Remuneration for services or supplies procured by impressment Bemunera- 
is to be fixed by the ^[District Magi stmt e] on a liberal scale, and paid ma a e . 
according to the principles of clause second, section 41, of this Regulation, 
namely, individuals are to pay for that which is personal accommodation, and 
the Collector is to defray the charges incurred for the public service under the 
above-quoted rules. 

Fourths— Whenever impressment shall take place by virtue of this section, 
the ^[District Magistrate] shall, within ten (10) days, report the fact, with 
the cause and extent of impressment, and the rates of remuneration 
allowed 3 * to the Governor in Council 3 * * *. 

43. First. — When damage is occasioned to individuals by the march or betenished 0 
encampment of troops, the commanding officer shall, on application by the to person sub* 
sufferer, furnish him with a certificate of the nature, extent and cause thereof . 

1 District ” was substituted for « local ” by the Bomi ay Central Clauses Act, 1886 (Bom. 

Act 3 of 1886), Schedule B. This Schedule is printed as an Appendix to the Bombay General 
Clauses Act, 1904 (Bom. Act 1 of 1904). Vol. IV of this Code. 

2 u District Magistrate ” was substituted for “ Magistrate 99 by the Bombay General Clauses 
Act, 1886 (Bom. Act 3 of 1886), Schedule B. This Schedule is printed a§ r an Appendix to the 
Bombay General Clauses Act, 1904 (Bom. Act 1 of 1 904), Vol. IV of this Code. 

8 The word “ both ” and the words “ and the Court of Sudder Foujdary Adawlut ” were 
repealed by the Repealing Act, 1673 (12 of 1873). 


G 
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State Prisoners. [1827: Bom. Beg. XXV. 
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(Preamble.) 

Second .— The certificate mentioned in the preceding clause shall, if pre- 
sented to the Collector or any of his officers holding charge of a district within 
ten (10) days from its date, entitle the sufferer to compensation for loss 
occasioned by such movements or positions of the troops as are bond fide of a 
military nature. 

Third . — On a demand being made by virtue of this section to the Collector, 
he shall inquire into its merits, and, if satisfied that it is just, shall apply to 
Government for permission to pay it ; if the Collector think the demand is not 
just, or if Government withhold permission to pay it, the complai na nt may 
bring the case to decision according to the process of civil law by instituting 
a suit against the Collector. 

CHAPTERS VIII and IX. 

[Requisitions for Military aid by Civil Authorities ; Spirituous Liquors .] 
44 to 55. Hep. Act XIII of 18S9. 


BOMBAY REGULATION XXV of 1827. 1 


[1st J anuary , 1827-1 

A Regulation for the confinement of State Prisoners and for the 
attachment of the lands of Chieftains and others for reasons 
of State . 2 3 


Wheeeas reasons of State, embracing the due maintenance of the alliances 
formed by the British Government with foreign Powers, the preservation of 
tranquillity in the territories of Native Princes entitled to its protection, and 
the security of the British dominions from foreign hostility and from internal 
commotion, occasionally render it necessary to place under personal restraint 
individuals against whom there may not be sufficient ground to institute any 
judicial proceedings, ox when such proceedings may not be adapted to the 
nature of the case, or may for other reasons he unadvisable or improper ; 


1 ^om. , Re l\ a * 1827 was declared, by the Laws Local Extent Act, 1874 (15 of 1874) s. 5, 
General Acts, Vol. IX, p. 484, to be in force in the whole of the Bombay Presidency, except as 
legards the Sen ednlea D i str icts. It has been declared, by notification under tbe Scheduled Districts 
Act, 1874 (14 of 1874), General Acts, Vol. IX, p. 467, to be in force in the Province of Sindh, in 
Aden, and m the villages belonging to the following Mehwassi Chiefs 


(1) the P6m of Katbf, 

(2) the Parvf of Nal, 

(3) the P4xvf of Singpfir, _ 

See Append 1 *, pp. 303, 347, 365 and 366, respectively, infra. 

loKci fu ^ ei ’ Provisions, see the State Prisoners Act*, 1850 (34 of 1850) and 1858(3 of 
1858), General Acts, Vol. I, pp, 73 and 142, respectively. 1 °°° 01 


(4) the Walwi of" GaohSlli, 

(o) the W assawa of Chikhlf, and 
(6) the Pfirvi of Nawalpdr, 
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(Chap. I. — Rules for the Apprehension and Confinement of Individuals as 
State Prisoners . Secs. 1-3.) 

and whereas it is fit that, in every case o£ the nature herein referred to, the 
measures adopted should emanate immediately from the Governor in Council ; 

and whereas the reasons above declared sometimes render it necessary that 
the estates and lands of zamindars, taluqdars and others situated within the 
zilas subordinate to Bombay should be attached and placed under tfee 
temporary management of the Revenue-authorities, without having recourse to 
any judicial proceeding ; 

the following rules have therefore been enacted 1 ***** *« 


CHAPTER L 

Rules for the Apprehension and Confinement of Individuals as State 

Prisoners. 

1. First . — When any of the considerations stated in the preamble of 
this Regulation may seem to the Governor in Council to require that an in- 
dividual should be placed under restraint, without any immediate view to 
ulterior proceedings of a judicial nature, it shall be lawful for the Governor in 
Council, provided always that , with reference to the individual , the measure 
shall not he in breach of British law to cause such individual to be appre- 
hended in such manner as the Governor in Council may deem fit, and, when 
apprehended, to be delivered over to any officer in whose custody it may be 
deemed expedient that he shall be placed, with a warrant of commitment to 
such officer's address. 

Second . — The warrant of commitment shall be in the form specified in 
Appendix* A, and shall be sufficient authority for the detention of any State 
prisoner in any fortress, jail or other place within the zilas subordinate to 
Bombay. 

2. The Governor in Council shall fix such allowance for the support of the 
State prisoner as may seem to him expedient in reference to the prisoner's 
habits and rank in society, and shall specify at the same time through whose 
means it is to be paid and how it is to be applied. 

3. Every officer in whose custody any State prisoner may be placed shall, 
on the 1st of January and 1st of July of each year, submit a report to >the 
Governor in Council, through the Secretary to Government in the Political 
Department, on the coaduct, the health and the comfort; of such State prisoner, 

1 The words s< to have effect from such date as shall he prescribed in a Regulation to be here- 
after passed for that purpose ” were repealed by the Repealing Act, 1873 (12 of 1873). 

2 So much of s. 1, clause first, as provides that, with reference to the individual, the 
apprehension and confinement therein referred to shall not be in breach of Biitish law, was 
repealed by the State Prisoners Act, 1858 (8 of 1858), General Acts, Vol.I, p L&2, except so far as 
the said provision applies to European British subjects. 

C % 
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(i Chap . I.— Rules for the Apprehension and Confinement of Individuals as 

State Prisoners. Secs. 4-5. Chap. II — Rules for the Attachment of 

Lands for Reasons of State , and for removing such Attachment • Sec . 7.) 

in order that the Governor in Council may determine whether the orders 
for his detention shall continue in force or shall be modified. 

4. First . — [ Foicers of Jtidge of Circuit.] Rep . Act XII of 1S73. 

* Second. — When any State prisoner is placed in the custody of any public 
officer not being a 1 [District Magistrate] the Governor in Council shall 
instruct either the 1 [District Magistrate;] 2 ***** or any other public 
officer; not being the person in whose custody the prisoner may be placed, to 
visit such prisoner at stated periods; and to submit arepntto Government 
regarding the health and treatment of such prisoner. 

5. First. — Every officer in whose custody any State prisoner may be 
placed shall, as soon after taking such prisoner into his custody as may he 
practicable, report to the Governor in Council whether the degree of confine- 
ment to which he may be subjected appears liable to injure his health, and 
whether the allowance fixed for his support be adequate to the supply of his 
own wants and those of his family, according to their rank in life. 

Second . — The officer in whose custody any State prisoner may be placed 
is to forward, with such observations as may appear necessary, every repre- 
sentation which such State prisoner may from time to time be desirous of 
submitting to the Governor in Council. 

6* [Persons already confined as State prisoners.] Rep . Act XII of 1876. 


CHAPTER II. 

Rules for the Attachment of Lands for Reasons of State, and for 

REMOVING SUCH ATTACHMENT. 

7. Whenever the Governor in Council, for reasons of the nature of those 
specified in the preamble to this Regulation, shall judge it necessary to attach 
the estates or lands of any zamindar, jagirdir, taluqdar or other person with- 
out any previous decision of a Court of Justice, or other judicial proceeding, 
the grounds on which the resolution of Government may have been adopted, 
and such other information connected with the case as may appear essential* 
shall be communicated, under the hand of one of the Secretaries to Govern- 
ment,^ the Judge and the ^District Magistrate] or other civil authority & 
of the district in which the lands or estates may be situated 3 * * * * . 

1 “ District Magistrate ” was substituted for •' Magistrate ” by the Bombay General Clauses, 
Act, 1886 (Bom. Act 3 of 1886), Schedule B. This Schedule is printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Bom. Act 1 of 1904), Yol. IV of this Code. 

8 The words “ or the Judge on cvcuii” were repealed by the Repealing Act, 1873 (12 of 1873). 

*The words %< *nd to the Sudder Adawlut" were repealed by the Repealing: Act. 18 6; 
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( Chapter . IL — R%fles for the Attachment of Lands for Reasons of State , and 
for removing such Attachment . Secs. 8-9 . Appendix A.) 

8. First.— 1 The lands or estates which may be temporarily attached shall 
be held under the management of the officers of Government in the Revenue 
Department, and the collections shall be made and adjusted on the same 
principles, if consistent with the rights of others, as had been followed by the 
proprietor : 

Provided, however, that any change may be introduced which the pro- 
prietor may desire, and which may not infringe on private rights, nor 
appear objectionable to the Collector ; and annual accounts of the management 
of the lands attached shall be furnished to the proprietor. 

Second. — Such lands or estates, while so under attachment, shall not be 
liable to be sold by process of law, or otherwise, without the mutual consent of 
Government and the proprietor ; but the annual income or any portion of 
it may, if Government shall so direct, be applicable to the satisfaction of 
decrees of the Civil Court. 

9, Whenever the Governor in Council shall be of opinion that the circum- 
stances which rendered the attachment of such estate necessary have ceased to 
operate, and that the management of the estate can be committed to the 
hands of the proprietor without public hazard or inconvenience, the Revenue 
authorities will be directed to release the estate from attachment, to adjust 
the accounts of the collections during the period in which they may have been 
superintended by the officers of Government, and to pay over to the proprietor 
the profits from the estates which may have accumulated during the attachment. 
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APPENDIX A. 

To the (here insert the officer’s designation ). 1 

Whereas the Governor in Council, for good and sufficient reasons, has 
resolved that (here insert the State prisoner’s name) shall be placed under per- 
sonal restraint at (here insert the name of the place) , you are hereby ordered, in 
pursuance of that resolution, to receive the person above-named into your 
custody, and to deal with him in conformity to the orders of the Governor 
in Council and Lbe provisions of Regulation XXV, A.D. 1827. 

By order of the Governor in Council. 

(Signed) A. 

Bombay Castle : Secretary to Government* 

— ■ day of 18 . 

1 As to direction of the warrant, see the State Prisoners Act, 1850 (34 of 1850), a. 1, General 
Acts, Vd. I, p. 73, as applied to Bombay by the State Prisoners Act, 1858 (III of 1858), s. 3, Gen- 
eral Acts, Yol. I, p. 142. 
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BOMBAY REGULATION XXIX of 1827. 1 


[1st August, 1827 J] 

A Regulation for bringing under the operation of the Regulations 
the Bombay territories in the Dekkhan and Khandesh. 


Whereas, subsequently to the conquest by the Company of the territories 
of the late Peshwa, in the Dekkhan and Khandesh, and the acquisition from 
other States by treaties and agreements of other territories within the said 
countries, the governments of all the said territories have, with the view of 
avoiding the abrupt introduction of extensive change, been conducted under 
the orders of the Governor in Council, constituting a system which was calcu- 
lated gradually to prepare the way for the introduction of the general rules of 
the British administration ; 

and whereas the Regulations for the administration of the Bombay terri- 
tories have in the meantime been revised, and it has now been judged expedient 
to bring the territories in the Dekkhan and Khandesh under the revised Regu- 
lations, being the first 2 twenty-six (26) Regulations of 1827, with certain 
modifications ; 


the following rules have been enacted 3 * * * 

2. First.—' The first 2 twenty-six (26) Regulations of 1827 4 * * * * * 

shall, from the 1st September, 1 827, be of force and effect, except as specifically 
enacted to the contrary, throughout the Bombay territories in the Dekkhan 
and Khandesh, consisting of the zilas of Puna and Ahmadnagar, as described 
in Appendix A to this Regulation 5 * * * * * * , 

Second. [. Fees .] Rep. Act 111 of 1876 . 

3. First . — With reference to the said zilas, 3 * * * * # * suits 


/fM ! A ® J® tij® application of Bom. Reg. 29 of 1827 to the Southern Maratha Country 
(Dharuar District), see Bom. Reg. 7 of 1830, infra , p. 80. As to its application in certain other 
territory, see Bom. Act 3 of 1863, s 4, and Bom. Act 14 of 1866, s. 3, in Vol. II of this Code. 

on “be application of the Code of Civil Procedure in cases of the nature defined in Bom. 
Regs. 29 of 1827 and 7 of 1830, and in appeals to the Civil Courts, see s. 7 of the Code of Civil 
Procedure (Act 14 of 1882), as modified up to 1st December, 1899. 

2 Most of these Regulations have been repealed— see Chronological Tables of the Indian 
btatutc^. Tne unrepealed portions of the others are printed on the preceding pages. 

The words and figures “ to have effect from the 1st September, 1827,” at the end of the 
preamble, ana the words and figures w it is hereby enacted that, in modification of the rules contained 
m Reg. II, A. D. 1827, sections XXI and XXXVII, clause first ” in s. 3, cl. first, were repealed by 
the Repealing Act, 1876 (12 of 1876). J 

‘The words "with the exception of Regulation XVIII and of any enactments relating to 
stamps were repealed by the Repealing and Amending Act, 1894 (4 of 1894) 

The words and figures and the said territories are hereby further brought under the 
SSSSSSJifS? ^ e f ulatl0ns > according as they may apply, to be passed from and after the 1st 

September, 1827, for the governmeut of the territories subordinate to the Presidency of Bom- 
bay " it ere repealed by the Repealing Act, 1876 (XII of 1876). ^ 
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against certain persons of rank, as hereinafter specified, shall not come under jurisdiction 
the jurisdiction of the Civil Courts. of Courts * 

Second.— A Hist of the said persons of rank will be furnished by Govern- List to be 
ment to the Judge, who will, on application* communicate the same to any ^^ bedt ° 
person who, as plaintiff or defendant, may show that his interest requires his 
being supplied with that information. 

4. First. — An 1 2 * Agent of Government shall be specially appointed for Agent to be 
the purpose of receiving and trying and deciding all complaints of a Civil trial of suits; 
nature which would, under the ordinary rules, be cognizable by either of the a g ainstt k em * 
Judges of Puna and Ahmadnagar against any of the persons 8 contemplated 

in the preceding section : he shall be furnished with a list of the said persons List and 
of rank, aud with instructions descriptive of the respective rules of 4 * * procedure tobefarnisbed 
followed in the case of each such person, and he shall communicate to t0 
any individual making application so much of the above-mentioned informa- 
tion as such individual may show to be important to his own interest. 

Second. — ^The list above-mentioned shall comprise three (3) classes of List and 
persons of rank ; and the instructions above-mentioned shall provide three (3) wh^to* 0118 
several modes of procedure, applicable respectively to each class of the said and 

persons of rank. 

5. First . — Suits against the persons belonging to the first of the classes Conduct of 
comprised in the Agent’s list, being individuals of the very first distinction and firsulasa 11 ^ 
influence under the Peshwa^s Government on account of their birth, their perso118 * 
political importance, or the religious estimation in which they were held, shall 

be conducted and decided by the Agent, reference being had in the most 
ample degree to the privileges of the defendant by former usage and custom 
enjoyed, and to other peculiar characteristics of the ease conformable to like 
usage and custom ; 

and no decree against any such defendant shall be enforced until the suit Decrees not to 
and all proceedings thereon shall have been referred to the Governor in Coun- without 
cil (to whom also the plaintiff may appeal), who, as a special superior Couit Government? 


1 As to appeals from decisions passed by j4g(rd4rs included in this list, see Bom. Reg. 13 
of 1830, s. 3, infra , p. 39. 

As to Courts having power to take cognizance of land-suits in which persons included in this 
list are concerned as defendants, see Bom. Reg. 1 of 1831, infra, p. 42, and Bom. Reg. 16 of 
1831, infra , p. 43. 

2 As to transfer of suits to the Assistant Agent, see Act XIX of 1835, infra, p. 45. 

2 As to land-suits in which such persons are concerned as defendants, eee Bom. Reg. 1 of 

1831, infra, p. 42, and Bom. Reg. 16 of 1831, s. 2, infra, p. 43. 

* Cf. s. 7 of the Code of Civil Procedure (Act 14 of 1S82), as modified up to the 1st 

December, 1899. 
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for the adjustment of such, suits, will pass such order thereon as he may 
deem just and equitable, an appeal to the King in Council being open to 
either party. 

Second.*— Suits against the persons belonging to the second of the classes 
comprised in the Agent’s list, being individuals not equal in consideration to 
^hose above adverted to, but of high rank and importance under the Peshwa’s 
Government, shall be conducted and tried by the Agent, reference being had 
in a great degree, and in conformity to former usage and custom, to the lank 
of the defendant, his situation and privileges, under the Peshwa’s Govern- 
ment, as affecting his creditor’s means ot compelling payment during that 
period, his piesent means of discharging the debt, and other points material 
to the real equity of the plaintiff’s claim and the defendant’s liability. 

An appeal against the Agent’s decision to the superior Court of the Gov- 
ernor in Council, as above constituted, shall be open to either party : 

the petition of appeal shall be presented either to the Agent or to Govern- 
ment within ninety (90) days (which period may be extended for good reasons 
after the Agent’s decision was passed : the rules for trial and decision of such 
appeal shall be the same as those prescribed for the original trial of the suit 
and a final appeal to the King in Council shall he open to either party. 

Third . — Suits against the persons belonging to the third of the classes 
comprised in the Agent’s list, being individuals inferior in rank to those of the 
classes previously described, but still equitably entitled, on account of the privi- 
leges hitherto enjoyed by them, to a ceitain special degree of consideration, 
shall be conducted and tried by the Agent, in like conformity to usage and 
custom, with some relaxation of the rules of the general Regulations and 
some portion of attention to the points above specified for regulating his deci- 
sions in suits against individuals of the two superior classes. 

An appeal to the Sadr Diwani Adalat against the Agent’s decision shall 
be open, to either party ; 

the petition of appeal shall be presented, either to the Agent or to the 
Sadr Diwani Adalat, within ninety (90) days (which period may be extended 
for good reasons) after the Agent’s decision was passed ; the rules for trial and 
decision of such appeal shall be the same as those prescribed for the original 
trial of the suit ; with which view the instructions of the Agent, with regard 
to the defendant, shall be communicated by Government to the Sadr Diwani 
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Adalafc ; and a final appeal to the King in Council bhall be open to either 
party 

6. [Certain classes of suits excluded from jurisdiction of Courts . ] j Rep. 
Act Xof 1876. 

7. [Pleaders ; jurisdiction j appeals $ exectotion of decrees .]j Rep. Act 

X17 of 1869 . 


APPENDIX A. 2 
{See section 2> clause 1st.) 

Territorial description of the Zilas m the Dehhhan and FLhdndesh, established 
under the Presidency of Rombay ; formed of conquests from the Peshwa 
{proclamation of occupation, 11th February, 1818), and cessions from 
Holhar {treaty 6th January, 1818) s Sindia {treaty 6th February, 1820) 
and the Nizam ( treaty 12th December, 1822). 


ZILA. OF PUNA. 

The two (2) tarafs Haveli-Puna and Karyafc-Maval. 

The fifteen (15) following villages of the taraf Keru Baia^ namely 


1 Sivra, 

2 Kondhanpur^ 

8 Kalyan^ 

4* Rahtavda, 

5 Ombra^ 

6 Arvi, 

7 Divra, 

8 Kamsaj 

The three (3) following villages of the taraf Musa Khora, namely 

1 Jamli, ! 3 Sangrun. 

2 Sonapur, 1 


9 Khetkavla, 

10 Kumbosij 

11 Gavaidari, 

12 Gogalvadj 

13 Kaumthadi, 

14 Khed Sivapur, 

15 Kelvad. 


1 The words ** under the rules contained in the General Regulations with reference to 
such appeals from the decrees of the Sadr Dlwani Adalat if weie repealed by the [Repealing 
Act, 1876 (12 of 1876). 

a So much of Bom. Reg. 29 of 1827 as related to the villages of J41ibal, Tingni Bidri, 
Hongalhalli, Karjol, TJpaldinni, All&sandeTi (?) and Boblad (?) was repealed by Act 6 of 1842. 

So much of this Appendix as declared the villages contained in the schedule to Act 11 of 
1846 and the lands attached thereto (being parts of the parganas of Nandurbar, Sultanpur and 
Kukarmunda, in the province of Khandesh), subject to the Regulations established for the 
administration of civil and criminal justice in the Bombay Presidency, was repealed by that Act. 
So much of this Regulation as related to the following villages in the Puna District, vix. .• — 

1. The Punt Sucheo^s village of Apti, Taraf Hardus-Mdval, 

2, 8, 4. The Punt Sucheo’s villages of Watar, Bhambourdy and Gunund in that part 
of the Tarafs of Nir Thadi and Sirval which lies north of the Nira river, 

was repealed by Act 4 of 1868. 
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The three (3) following villages of the taraf Mufca Khora, namely 
1 Ambegaon, i 3 Ambi. 


2 Bhavli, 

The two (2) following villages of the taraf Kanad Khora, namely - 
1 Vinjer, 1 2 Antroli. 

1 The village of Apti 3 taraf Harchis-Mdval. 

The eighteen (18) tarafs Sandas, Patas, Panbal, Mahlunga, Ausiri, K.hed ? 
Chakan, Ghoda, Vada, Ambegaon, Junna, Yotur, Ala, Bela, Markhoda, 
Kokatner, Minner and Narayangaon. 

The ten (10) following villages of the taraf Kurda, namely : — 


1 Ambi, 

2 Khambori, 

3 Baradi, 

4 Lavki, 

5 Nandur Kandumal, 


6 Bhaugri, 

7 Aldara, 

8 Lingdi, 

9 Ghasgaon, 

10 Pimpalgaon Jog. 


The three (3) tarafs Andar Maval, Nani Maval and Paud Khora. 

Tbe thirty-two (32) following villages of the taraf Paun Maval* 
namely : — 


1 Karunj, 

2 Ambegaon, 

3 Pusani, 

4 Chandkhed, 

5 Kila, 

6 Shevti, 

7 Sindgaon, 

8 Pavla, 

9 Kurda, 

10 Siravli, 

11 Ghivandi Alvan, 

12 Apti, 

IS Kauter Khadak, 

14 Malavli, 

15 Shivli, 

16 Aridiv, 


j 17 Shivner, 

18 Bauver, 

19 Thugaon, 

20 Pardavdi, 

21 Mahagaon, 

22 Kusgaon, 

23 Yelsi, 

24 Bebarvohol, 

25 Riha, 

26 Pauchana, 

27 Bersi, 

28 Badavli, 

29 Aira, 

8Q Ursi, 

81 Gotavra, 

82 Adala Khurd, 


The three (3) tarafs Kari Pathar, Sasvad and Supa. 


x See second foot note on page 25, supra* 
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So much of the two (5) tarafs Nir Thadi and Sirval as lies north of 
the Nir a river 1 - 

The six (6) tarafs Indapur Baramati, Mohol, Undartappa to the west of 
the Sina river, Bhusa and Temburni. 

The four (4) following villages of the taraf Karkam, namely : — 

1 Gursali, 3 Karola, 

2 Badalkot, 4 Ujini. 

The two (2) following villages of the taraf Kathi, namely - 
(1) Sorsti, i 2 Shankargaon, 

The three (3) tarafs Sholapuiv, Ahirvadi and Mandrup. 

The five (5) following villages denominated the Sammot Pbutgaon,. 
namely: — 

1 Andal, 4 Darphal, 

2 Muranchi, 5 Mangrnl. 

3 Nerkhed, 

The seven (7) tarafs Indi, Tamba, Hippargi, Jalvad-Kokatnur, Almel, 

Bardul and Ukli. 

The three (3) following villages of the taraf Haveli Bijapur, namely : — 

1 Ukmanhal, 3 Ahleabad. 

2 Kaulga, 

The four (4) following villages of the taraf Horti, namely : — 

1 Ranjanhal, 3 Tilihal, 

2 Minehanhal, 4 Kyatilkiii, 

The qasba of Sindgi. 

The six (6) following villages of the taraf Honvad, namely : — 


1 J alihal 2 

2 Ramtirat, 

3 Yetinhal, 


4 Arahalli, 

5 Kaltavteghi, 

6 Grhonasghi. 


The seven (7) following villages of the taraf Anti, namely : — 

1 Aralhatti, 5 Balgheri, 

2 Abihal, 6 Sambarga, 

3 Tangarri, 7 Bemanhal. 

4 Mangsula, 

The two (3) following villages of the taraf Halsanghi, namely 
1 Bhatgunk, X & GrotihaL 


1 As to three o£ the viUages in these tarafs, see second foot note on p. 25, supra. 
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The six (6) following villages, namely s — 


1 Avarkor, 

2 Hina Parsalghi, 

3 Surpal, 


4 Tingni Bidri . 1 

5 Mongalhalli . 1 

6 Kdrjol . 1 
The two (2) tarafs Talikoti and Nalatvad. 

The qasba of Bagevadi and the two (2) villages of Masbinhal and Yerval, 
The four (4) following villages in the taraf Muhammadpur, namely : — 


3 Upaldinni . 1 

4 Gurodhal. 


1 J aynapur, 

2 Bndeni, 

The village of Bhaganagar, taiaf Sednak. 

The seven (7) following villages of the taraf Chimalghi, namely 


1 Dis&lkop, 

2 Mijarkop, 

3 Mukarfcihal, 


4 Golsinghi, 

5 Gharri, 

6 Liklevadi, 
7 Maundghi. 


ZILA OB AHMADNAGAR 

{Ahmadnagar Collectorship.) 

Barsi Panch Mahals. 

The Peshwa^s share of the pargana Doka. 

The village of Vaghola in the Dharur pargana. 

So much of the pargana Haveli-Parinda as lies west of the Sma river, 
and the village of Sonari to the east of the said river. 

The two (2) parganas of Jamkhed and Vanghi. 

The Peshwa^s share of Prant Karrevarit and that part of the Nizamis 
share which lies west of the Sin a river. 

The Peshwa^s share of the Ashti pargana and the taraf Manur. 

The two (2) tarafs Naga Haveli and Banjangaon. 

The Pargana Parner. 

The nine (9) following villages in taraf Belha, namely 


1 Davalgaon, 

2 Orngaon, 

3 Karnjavna, 


4 Babra, 

5 Kolgaon, 

6 Sidori, 

The two (2) parganas of Kharda and Nevasa, except the village of Jalka. 
The two (2) tarafs Gan j l-Bhoy ra and Vavrad. 

The pargana Baragaon Nandnr. 


7 Ukargaon, 

8 Isapur, 

9 Andalgaon. 


L See second footnote on p, 26, supra. 



1827 : Bom. Reg. XXIX.] Delchhan and Khdndesh [Ptma 9 Ahmad- 29* 
nagar and Khdndesh Districts ). 

{Appendix A.) 

The Pesbwa's share o£ the two (2) parganas Bijapur and Gandapur, 
together with the village of T&kli. 

The pargana Sangamner, together with the three (3) qasbas of Rahata, 
Puntambo and Whava. 

The thirteen (13) parganas Dhandarphab Kotul, Abola^ Sinnar, Kum- 
bhari, Patoda, Nasik, Trimbak, Y&ghera, Vani # Dindori, Shevgaon and 
Chandor- 

(Khandesh Collector ship.) 

The thirteen (13) parganas Laling, Songir, Ner, Amalner, Betavad, 
Dhangri, Garondol, Jalod, Chandshahar, Bhadgaon, Bhal, Utran and Masva. 

The pargana Paehora which belongs to Sindia, but is governed by the 
British. 

The taraf Lohara-Haveli which belongs to Sindia, but is governed by the 
British. 

The taraf Sangvi, in the Lohara pargana. 

The five (5) parganas Shendurni. Chalisgaon, Rajdesb, Mahombarai and 
Manikpuri. 

The eighteen (18) following villages of the Kanna pargana, namely : — 

1 Rolter, 10 Kanedi, 

2 Rohilla* 11 Jalgaon, 

3 Porkri, 12 Jamdb 

4 Malligaon, 13 Tunvana, 

5 Champaner, 14 Palasgaon, 

6 Hingna> 15 Malpur, 

7 Naydongri, 16 Vetalpur, 

8 Sahkegaon, 1 7 Makrandarpur, 

9 Kadra, 18 Narsinhpur. 

The two (2) qasbas of Ranjangaon and J dtegaon. 

The twenty-four (24) parganas Galna, Chikhalvohob Tokra, Jhodga, 
Lohoner, Yakhari, Sandas, Jayteypur, Fissol, Tilvad, Korali, Otur, Pal a, 
Hatgad, Kanasi, Pimpla, Pimpalner, Dhaiva, Varsa, Bhamen, Navapur, 
^Nandurbar, Sultdnptor and Kuharnmnda . 

- The three (3) qasbas of Pankera, Umarpatta and Chaupala. 

The principality of Akrtfni. 

The pargana of Chopda which belongs to Sindia, but is governed by the 
British. 


x See second footnote on p. 5, ttcpra. 
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The two (2) parganas of Thalner and Amba. 

The qasba of Sindva. 

The pargana of Yaval which belongs to Sinclia, but is governed by the 
British. 

The two (2) parganas of Adavad and S&vda. 

The village of Changdev. 

The pargana of Raver, including the taraf of Pal. 

Tbe four (4) parganas of Nasirabad, J amner, Bodvad and Born&r, 


BOMBAY REGULATION VII op 1830. 1 

[ 17th March , 1830.] 

A Regulation for bringing under tbe operation of tbe Regulations 
the territories comprised in the Southern Maratha Country, 
belonging to the Honourable Company, and forming the said 
territories into a zila. 

Whereas the administration of the territories of the Southern Maratha 
Country, acquired by conquest by the Honourable Company from the Peshwa 
and by treaty and agreement from other States, has been hitherto conducted 
under the orders of the Honourable the Governor in Council, the Regulations 
being in force in the said territories as instructions to be acted upon, as far as 
circumstances, under the recent acquisition, might dictate, and as preparatory 
to the formal introduction of the Regulations Jas established laws ; 

and whereas the said country and territories having now, by order of the 
Honourable tbe Court of Directors, been finally annexed to the Presidency of 
Bombay, the Honourable the Governor in Council has judged it expedient to 
form the said territories into a zila, to be denominated the zila of Dharwar, and 
to introduce and establish therein the Regulations now in force under the Presi- 
dency of Bombay, in the same manner, and upon the same principles, as in the 
territories of the Dekkhan and Khandesh under the provisions of 2 [Regulation 
XXIX] of 1827; 

tbe following rules have therefore been enacted s * * * * , 


1 As to the application of the Code of Civil Procedure^ in cases of the nature defined in Bom 
Keg. 7 of 1830, and in appeals to the Civil Courts, see s, 7 of the Code of Civil Procedure 
(Act 14 of 1882), as modified up to 1st December, 1899. 

2 Substituted for £C Regulations XXIX and XXX ” by the Repealing Act* 1895 (16 nf 
1895)> infra, p. 223. 3? or Reg. 29 of 1827, see supra, p. 22. 

* The words “ to have effect from the 1st of June 1830” were repealed by the Repealing Act 
1876 (12 of 1876). 
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1. The teiritories o£ the Southern Maratha Country; as described in Ap- Territories 
pendix A to this Eegulation, are hereby formed into a zila, to be denominated 2 H a# 
the zila of Dharwar. 

1 2. * * * * 2 The said zila is brought under the operation of the general Brought un* 
Eegulations now in force under the Bombay Presidency, with the exceptions o| r ^egula-° n 
and according to the rules provided in 3 [Eegulation XXIX of 1827] for^oas* 
the territories of the Dekkban and Khandesh, as the same may not have 
been modified by any subsequent enactment, and with the exception Exceptions, 
of 4 [section 5]. 

3, 4. [Combination of certain offices in one person .] Rep. Act Xll of 1873 . 

5 5. There shall be a Political Agent in the Southern Maratha Country, Cre^tio^ of 
on the part of Government, for the trial of suits against persons of rank; and, Agent to try 
in modification of the rules contained in section 3 and the following sections 
of 6 Regulation XXIX, 1827, it is enacted that 7 suits against such persons rank, under 
of whom a list shall be furnished by Government to the Agent, shall be tried 0 f s . 3 , 
by him in the same manner and under the same rules as are enacted for the xxix?i 8 * 37 . 
Agent of Sard&rs* claims for the Dekkhan, 


APPENDIX A .8 


Territorial description of the zila of the Karnatah or Southern Maratha 
Country , under the Presidency of Bombay , formed by conquests from the 
Peshwa ( Proclamation of occupation , 11th February , 1818), cession by the 
Baja of Kolhapur ( Definitive treaty , 15th March , 1839), reversion of 
jagirs on failure of direct heirs , resumption of a part of the Sangli 
jagir in lieu of service, and the transfer of two taluk as from the Puna zila 
( Order of Government dated 19th November, 1839). 

The thirty-two (32) parganas Dhaiwar, Navalgund Gadag, Bank&pur, 
Shiggaon, Hangal, Adur, Mishrikot, Old Hubli, New Hnbli, Eyarni, 
Guttul, Kagenellee, Kod, Hirekerur, Chikkerur, Kuppelrur, Tilvalli, 


1 So much of s. 2 as makeB s. 6 of Bom. Reg. 29 of 1827 applicable to the territories 
comprised in the Southern Maratha Country is repealed by the Bombay Revenue Juris- 
diction Act, 1876 (10 of 1876), infra. 

a The words f ‘ And it is hereby enacted that ” were repealed by the Repealing Act, 1876 (12 of 
1876). 

8 Substituted for the words and figures 4f Regulations XXIX of 1827 and XXX of 1827 ” by 
the Repealing Act, 1895 (16 of 1895), infra , p. 223. For Regulation 29 of 1827, see supra , p. 22. 

* Substituted for the words {t the following sections ” by the Repealing Act, 1895 (16 of 1895), 
infra, p. 223. 

5 As to the application of s. 5 in certain other territory, see Bom. Act 3 of 1863, b. 4, 
and Bom. Act 14 of 1866, s. 3, Vol. II of this Code, pp. 399 and 468. 

« Supra, p. 22. 

7 As to land-suits in which such persons are concerned as defendants, see Born* Reg. 16 

of 1831, infra, p. 43. 

8 So much of this Regulation as related to the village of Jalihal, Tingni Bidn, Hongalhaui, 
Karjol, Upaldinui, Mlasandeh (?) and Boblad (?) was repealed by Act 6 of 1842. 
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Khanapur, M urged, Bagalkot, Rolli, Bilgi, Badarni, Kerdr, Mudfeavi , 
Hungund, Nandvargi, Indi, Tamba, Hippargi and J alvadkokatnur. 

Pargana Kardga (with tbe exception o£ the villages of Savalgaon, Bali- 
halli, Jogeshvar, Kondur, Voginkeri, Indur, Arshenageri and Hungund, 
included in the Sonda Province, under the Madras Presidency ; Yaribudih&l, 
* belonging to Chintaman Rao Saheb Sanglikar; Yellapur belonging to 
Madhav Rao Saheb Mirajkar ; and Savanur, Holanhulli, Chillur, Tobada- 
Hulikatti Gabbur, Mankatti, Jekinkatti, Tordr, Siddapur, Yektikbop, Kob- 
banur, Vaddinakop, Naikerur, Tendur Manur, Niralkatti, Dommar-Mattur, 
Mulkerri, Madapur, Basavankop, Cbandapur, Kallival, Nandihalli, Honmkop,. 
and Suvapakatti, belonging to the Nawab of Savanur). 

Pargana Nirsangi (with the exception of the villages of Varalgi, and 
*Vonikerri, included in the Sonda Province, under the Madras Presidency). 

Pargana Taras (with the exception of the villages of Balinhalli and 
Kalkeri, included in the Sonda Province, under the Madras Presidency). 

Pargana Pachhapur (with the exception of the villages of Bassapur, 
Haggedahal, Arlekatti, Serur, Shahbandar, Islanxpur and Ghutguddi, belong- 
ing to the Raja of Kolhapur ; Tummarguddi and Harankolla, belonging to 
Chintaman Rao Saheb Sanglibar ; and Budihal and Malbemardi, belonging 
to Raghunath Rao Saheb Kurundvadkar). 

Pargana Bane Bennur (with the exception of the village of Man-Milar, 
included in the Bellari District, under the Madras Presidency). 

Pargana Rattehalli (with the exception of the village of Ukadgatri, 
belonging to the Raja of Mysore). 

Pargana Mausur (with the exception of the villages of Khavaspur and 
Guladhalli, belonging to the Raja of Mysore). 

Pargana Almella (with the exception of the villages of Hauko&nhalli and 
Murgandr, belonging to the Surpur Raja* Nizam’s territories). 

Pargana Bardol (with the exception of the village of Unrraz, belonging to 
Govind Rao Saheb Patvardhan). 

Pargana Talikotta (with the exception of the villages of Bhattnur, Tag- 
gartaggi, Alldpur, Nagavi- Alla pur, Narayanpur, Holifeeri and Vadgerri, 
belonging to the Surpur Raja, Nizam's territories). 

Pargana Nalatvad (with the exception of the villages oE Madlingad-halli^ 
Kol-guda and Bassapur, belonging to the Surpur Rajd, Nizam's territories). 

The six (6) tarafs Karkop, Maradagi, Ugargol, Morab, Medlari and 
Vatnal. 
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The twenty-two (22) Karyats, Aminbhavi, N&rendar, Devar-Hubli, Tadfeod, 
Ekkundi, Betigera, Ambadgatti, Sampgaon, Bagevadi, Kadarvalli, Golehalli, 
Nandgad, Halsangi, Kakkeri, Karlagi, Lokoli, Manoli, M azti, Yelli-Manoli, 
Sadalg, Sindogi and Sattigerri. 

Karyat Nesargi (with the exception of the village of Madanbhavi belong- 
ing to Siddoji Rao Naik Nimbalkar, 'Sar-Lashkar, alias Nipanikar). 

Karyat Belvadi (with the exception of the village of Doddva, belonging 
to Chintaman Rao Saheb S&nglikar). 

Karyat Kabbur (with the exception of the village of Belakod^ belonging 
to Siddoji Rao N£ik Nimbalkar, Sar-Lashkar, alias Nipanikar). 

The five (5) Sammats Tegiir, Kalkeri, Kalghatgi, Bommikatti and 
Tumbs. 


The twelve (12) villages under the Port of Kalanidhigad. 

Port of Hiie Gandharvagad and its dependencies. 

Fort of Gajendragad and its dependencies. 

The five (5) following villages of the pargana Nargund, namely : — 


1 Tad&MI, 

2 Karkikatti. 

3 Auehmatti, 


4 Gulugundi, 

5 Revadekop. 


The thirteen (13) following 

1 Benkankop, 

2 Arshingodj 

3 Hanchinall, 

4 Hadgali, 
n 5 Kuialgeri, 

6 Khandpur, 

7 Madgunki, 


villages of the pargana Govinkop, namely 

| 8 Gobbargnmpi. 

9 Bettad Kusogal, 

10 H aria pur, 

11 Govankopp, 

12 Mallapur, 

I 13 J&vur. 


The four (4) following villages of the pargana Ajamnagar, namely :• 


1 Qasba Bel gaum, 

2 Hindalghi, 

The eight (8) following villages 

1 Kudchi, 

2 Kanabergi, 

3 Chandanhosur, 

4 Ph&rnni, 


3 Sindoli, 

4 Mannur. 

of the pargana Shahapur, namely : — « 

5 Muchandi; 

6 Yuldail, 

7 Modga, 

8 Chandgatf. 


The village Chikkvadavalli of the pargana Shirhatti, 


n 
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The seven (7) following villages of the pargana Lakshmeshvar, namely 
1 Sanbilpur, 5 Gummagol, 

% Bad nr, 6 Mallikarj unpur, 

3 Vitbalpur, 7 Chakinkeri. 

4 Hamigi, 

The village of Budihal of the pargana Kundgol. 

The village of Algundi of the pargana Machaknur. 

The seven (7) following villages of the pargana Ukli, namely : — 


5 Nandihal, 

6 Yembatnahal, 

7 Hattarkihal. 


1 Qasba Ukli, 

2 Mangoli, 

3 Kumatgi, 

4 Bissalhal, 

The four (4) following villages of the pargana Horti, namely : — 

1 RajanMl, , 3 Tilihal, 

2 Minchanhal, j 4 Kyatankerri. 

The six (6) following villages of^the pargana Honvad, namely : — 

1 Jalihal) 1 j 4 Arahalli, 

2 Ramtfrtb, 

3 Yetinhal, 


5 Kalkavteghi, 

6 Ghonasghi. 


The three (3) following villages of the pargana Bagev&di, namely : — 

1 Qasba Bagevadi, t 8 Yerndl. 

2 Masbinahal, \ 


The nine (9) following villages of the pargana Alni, namely : — 


1 Aralhatti, 

2 Abihal, 

3 Tangarri, 

4 Mangsuli, 

5 Balgheii, 


6 Sambarga, 

7 Bomanhal, 

8 Madbhavi, 

9 Partanhalli, 


The village of Bhahtgunki, of the pargana Halsangi. 

The village of Avarkod, of the pargana Garrikokatnur. 

The village of Parsalghi, of the pargana Bidari. 

The two (2) following villages of the pargana Ghot, namely : — 


1 Surpa. \ 2 Tingni Bidri . 1 2 3 4 5 

The two (2) following villages of the pargana Mulvad, namely : 
1 Honganhalliy 1 | 2 Karjol . 1 


1 See the eighth footnote on p. 81, supra. 
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The seven (7) following villages of the pargana Chimalghi, namely * 

1 Bisalkop, 5 Ghani, 

2 Majrekop,* 6 Siklevadi, 

3 Mukartihal, 7 Maradghi. 

4 Golsinghi, 

The village of Bhaganagar, of the pargana Sidhanath. 

The three (3) following villages of the pargana Muhammad&pur* 
namely : — 

1 Jaynapur, 3 Upaldinni .* 

2 Budeni, 

The two (2) following villages of the pargana Terdal, namely 
1 Sapta Sagar, | 2 Khemlapur. 

The three (3) following villages of the pargana Mangalvedha, namely 2 — * 

1 Kavtholi, 3 Amba. 

2 Donaj, 

The village Konnur, in the pargana Jamkhandi. 

The four (4) following villages of the pargana Vithal Yishram, namely 


1 Rajgoti, 

2 Kundanur, 

The six (6) following villages of the pargana Mulgund, namely 


3 Supa, 

4 Turkevadi. 


1 Bandvad, 

2 Kanavi, 

3 Hossur, 


4 Bassapur, 

5 Sittaulhari, 

6 Seruj. 


The four (4) following villages of the taraf Komiuiv, namely 

1 Horekop. 8 Hagnur, 

2 Hampiholi, 4 Belleri. 

The four (4) following villages of the taraf Sankli, namely 

1 Kelila, I 8 Hollada, 

2 Mendila, 1 4 Tanali. 

The three (3) following villages of the taraf Maneri, namely s— 

1 Mirvala, 3 Vadi. 

2 Morula, 

The two (2) following villages of the taraf Harlapur, namely 
1 Narsdpur, | 2 Vobalapur. 

The village Bokadkatti of the taraf Bannur. 


n 2 


1 See the eighth footnote on p, 81, supra. 
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The three (S) following villages of fc the Karyat Asundi, namely 

1 Asundi, 8 Kurvankop. 

2 Karekatti, 

The fourteen (14) following villages of the Karyat Huli, namely 


1 Qasba Huli, 8 Daderikop, 

2 Kapli^ 9 Bingad&katti, 

3 M anikatti^ 10 Kon bantu. jhatti, 

4 Belvanki, 11 Tuppadakuratti, 

5 Kaujgeri, ' 12 Yamgal, 

6 Rottigav^d, i 13 Hnlikatti, 

7 Adnur, * 14 Sortur. 

The three (3) following villages of the Kary&t Ingalhalli, namely : — 

1 Nalvadi, 3 Sirguppi. 

2 Mullahalli, 

The two (2) following villages of the Karyat Hebli, namely : — 

1 Qasba Hebli, j 2 Sevalli. 

The three (3) following villages of the Karyat AdgaL, namely 

1 Nippanhal, 3 Biranhal. 

2 Ala knur,, 

The twenty (20) following villages of the Karyat Sholapur, namely : — 


1 Qasba Sholapur, 

2 N aganur j 

3 Gndikuppb 

4 Hargapur, 

5 Karajgi, 

6 Shendnr Orasing 
Buzurg, 

7 Shenkinhosur^ 

8 Honnoli, 

9 Konankeri Pimpal- 


10 Kanagalla, 

11 flitni, 

12 Rasingkhurdj 

13 Had alga, 

14 Bahir&pur, 

15 Sankeshvar, 

16 Tavdi, 

17 Bnktialur, 

18 Ankla, 

19 Bakunhal, & 

20 Banr. 


gaon, t 20 J3aur. 

The'nine (9) following villages of the Karyat Savgaon, namely 
1 Benodi, • | 6 Bhatnagnur, 


2 Haddanalj 
8 Mattivad, 

4 Bongnolij 

5 Sulgaon. 


7 Audi, 

8 Savdalga, 

9 HanetinhaL 
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The eighteen (18) following villages of the K ary at Laut, namely : 


1 Chinchni, 

2 Jettratj 

8 Nahinglej, 

4 Hunargi, 

5 Siddandal, 

6 Yernal, 

7 Padlehal, 

8 Lakhnapur* 


10 Budihal, 

11 Kodani, 

12 Kurlij 

13 AkkoL, 

14s Muhammadapur, 

15 Buddalmukh, 

16 Rnmtolij 

17 Pangra, 

18 Girgaon. 


9 Gawhan, | 18 Girgaon. 

The seven (7) following villages of the Karyat Naiz, namely : — 

1 Mauza Chikodi, 5 Ammangi, 

2 Peth Chikodi^ 6 Naiz^ 

3 Galatga^ 7 Kunnur. 

4 Kotheli ; 

The thirteen (13) following villages of the Karyat Nesri, namely 


1 Peth Daddi* 8 Khavnevadi, 

2 Auladhal, 9 Shettihalli, 

3 Attehal, 10 Bilki, 

4 Ramevadi, 11 Salamvadi, 

5 Bedarvadi, 12 Kot., 

6 Modga, 13 Dhondgatti. 

7 Naganur, 

The village Bagani of the Karyat Dudgaon. 

The three (3) following villages of the taraf Haveli Bijapur, namely 


1 TJkmanh&l, 


2 Kaulga, 


3 Ahleabad. 


The twenty-six (26) following villages of the Tappa Chandgad, namely 


1 Qasba Chandgad, 

2 Kodoli; 

3 B&galga Dukkarv£di, 

4 Sipur, 

5 Savarda, 

6 Gulvada, 

7 V agothar, 

8 Mangaon, 

9 Kolindra, 

10 Adur, 

11 Nairn darida, 

12 Asgaon 3 
18 Snla, 


14 Hambera^ 

15 Khamdal, 

16 Paurla^ 

17 Kokara, 

18 Isapurj 

19 Konevadi, 

20 Umgaon, 

21 Navga* 

22 Philnij 

23 J ambera, 

24 Nahareli, 

25 Bhogoli* 

26 Kolindra. 
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The four (4) following villages of the Prant Raybag, namely : — 

1 Akbevafrj 3 Ingli, 

2 NaugaZj 4 Ankali, 

The twenty-eight (28) following villages of the Print Miraj 3 namely 

Karyat Tasgaon. 


1 Hattanur 

2 Kudehi . 

3 Chandur 


} 


Do. Maisal. 


4 Qasba Isapur . 

5 Chifekalgothan 

6 Nanbalka 

7 Bedaga . 

8 Gundevadi 

9 Gaurv&d . 

10 Aurvad , „ 

11 Takli . 


} 

} 

} 


Do. Isapur, 
Do. Bedaga. 
Do. Shirhatti. 


12 Brahmanal . . 

13 Padamal . . 0 J 

14 Tung .... 

15 Hingangaon . 

16 Dhamni . . . t 

17 Vasamba 

18 Zarandi 

19 Kaulaga . , , 

20 Karoli . ... 

21 Shipur 

22 Bekiri , . , ^ 

23 Rajapur 

24 Nandikurli 

25 Kerur . . \ m 

26 Yedfir 

27 Kalhola , . * 

2 8 Shahapur . % 

The two (2) following villages of the Prant 
1 Mauzari, J 


Do. Sangli. 

Do. Degraz. 

Do. Kavta Mahankal. 
Do. Haveli. 

Do, Kavta. 

Do. Anjani. 

Do. Savarda. 

Do. Desing. 

Do. Ainapur. 


Do. Jugal. 


Kagal, namely 

2 Alldsanddh. 1 


1 See the eighth footnote on p. Zl, supra. 



39 


1830 : Bom. Beg. 21 HO Jmiscliction, of Jdgirddrs 3 etc . 

(Preamble,) 

The thirty *eigJht (38) following villages; not belonging to any particular 
pargana or other teiritorial division; namely 


1 Saundatfci, 

20 Alagankop; 

2 Koterada-j 

21 Bogur; 

3 Halkusugal, 

22 Daustikop, 

4 Kalkeri; 

23 Hutikotbal; 

5 Malligvad, 

24 Badas, 

6 MagutUian Hubli^ 

25 Kukkadolli; 

7 Amrapur, 

26 Jiknur; 

8 Yirapur, 

27 Devar Sigehalli, 

9 Hand dr, 

28 Ettagi, 

10 Talvarkop; 

29 Gandhigvacl; 

11 Margankop, 

30 Toligi; 

3 2 Kasmalgij 

31 Qasba Hukeri; 

13 Ambegapur, 

32 Peth Hukeri, 

14 Bilamarri, 

33 Chula ki, 

15 Hulginhal, 

34 Goravbal, 

16 Kearkop, 

35 Kaggadlial, 

17 Gazpatti, 

36 Gorvaukolla; 

18 Gadikop, 

37 Bassedoxi; 

19 Hattiholi Khurd, 

38 Smdgi. 


BOMBAY BEGTJLATION XIII of 1830. 1 

[31st March , IS30.] 

A Regulation for vesting certain jagirdars, saranjamidars and 
indmddrs with the power of deciding suits within the bound- 
aries of their respective estates. 

Whereas; in accordance -viC h former custom, and in many instances 


1 This Regulation was declared, by -fche laws Local Extent Act, 1874 (15 of 1874), s. 5, General 
Acts, Vol. II, p. 484, to be in force in tie 'whole of the Bombay Presidency, except as regards the 
Scheduled Districts 

The Regulation has been declared applicable to Agents of foreign Sovereigns and to certain 
other persons — see Act 15 of 1840, infra, p 52. 

Every j4gfrdar and other authority invested with powers under Bom. Reg. 13 of 1830 and Act 
15 of 1840 shall, for the purposes ofVhfl Bekkhan Agriculturists’ Relief Act, 1879 (17 of 1879), 
be deemed to be a Subordinate Judge of su-ch class as the Local Government may^from time to 
time direct — see s. 2 A of that Act, injrt as,p. 141, 

As to the application of the Code of Civil Procedure in cases in which jurisdiction is exercised 
by authorities invested with powers undUrtlis Regulation or Act 15 of 1840, and in appeals to the 
Civil Courts, see s. 7 of the Code of Civil Procedure (Act 14 of 1882) as modified up tolst Decem- 
ber, 1899. 


Preamble 
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ft>wer to 
grant sanads 
to j&gfrdars 


ana others, 
authorizing 
them to try 
suits. 


Sanads to 
define juris- 
diction. 


Sanads 
granted only 
for life. 


Government 
may withhold 
or withdraw 
them. 

Persons with- 
in j&gfrddr’s 
jurisdiction 
to bring 
disputes be- 
fore him. 


Saits to be 
sent to Agent 
or Judge. 


Decree to be 
passed by 
j£gfrd£r. 

Decisions of 

j£g£rdars 

final. 


Appeal from 
decisions 


Jurisdiction of Jagir dare, etc . [1830 : Bom. Beg. XIII. 
(Secs. 1-5.) 

agreeably to original tenure, jagirdars, saranjamidars and inamdars Have been 
permitted to exercise civil jurisdiction within their possessions ; 

and whereas it has been considered expedient to continue, by specific enact- 
ments, to such persons the power of filing, trying and deciding original suits, 

the following rules have been enacted 1 * * * * * *. 

„ 1. First. — It shall be competent for the Governor in Council to grant 

sanads to persons of the description stated in the above preamble, whose names 
and possessions are enumerated in a list furnished by Government, conferring 
on them authority to try and determine all original suits of whatever amount 
that may be either filed in their Courts, or may be referred to them by the 
Agent or Judge. 

Second . — The sanads shall* define the territory or jagir over which the 
jagirdars* jurisdiction extends, and be drawn out according to the form 
marked A in the Appendix. 

Third. — Such sanads shall only be granted for life ; and without such 
sanad no j%ird&r, saranjamidar or inamdar shall be considered as having the 
authority to hear and decide civil actions, unless on arbitration or by consent 
of the parties. 

Fourth. — In granting sanads the Government reserves to itself the right 
of withholding, and, if issued, of afterwards withdrawing, them, if from any 
cause such course should be deemed necessary in particular cases. 

2. First. — All persons lesiding within the jurisdiction of a jagir da r must 
bring their civil disputes for adjudication before him, unless where the parties 
mutually agree to the contrary ; or where one or the other is an European or 
American, or where, one being the relation or dependent of the jagirdar, the 
other objects on that ground. 

Second. — Suits thus excepted shall be sent up to the Agent or Judge, who 

will dispose of them, either by trying them or by referring them for trial 
i * * * * # 

Third . — The jagirdar shall pass a written decree recording the proceedings 
held, and his judgment on every action or suit tried before him. 

3. First. — Decisions passed by the jagird&rs enumerated in the list fur- 
nished by Government shall, in conformity with their right and authority by 
tenure, be final. 

Second. — The decisions of all other jagird&rs shall be open to appeal 
according to the rules regarding appeal if in the first and second class of 

1 The words “to have effect from the date of promulgation ,s in the preamble and the words 
a to the [Deputy'] Agent or Assistant Judge, as the case may be” in s. 2, cl. second , were- 
repealed by the Repealing Act, 1878 (12 of 1878). 
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sardars of the list provided for by clause second, section 3, Regulation XXIX 
of 1827 to the Agent for the adjustment of sardars* claims; if of the third 
class of the said list, to the Judge. 

Th Decisions by these authorities in these appeals shall be open 
to *[appeal to] the Sadr Diwani Adalat, when, if the original judgment is 
confirmed, the amount adjudged or at issue is rupees (1,000) one thousand; if 
modified or reversed, the amount at issue is rupees (200) two hundred. 

Fourth . — Decrees by a jagirdar shall not be liable to be set aside for want 
of form in the proceedings, but only for matters affecting the justice of the 
decision. 

4. Jagirdars shall have authority to execute their own decrees, and appli- 

cation for execution of decrees refused by the jagirdar may be received by the 
Agent or Judge 3 * * * * 

5, A special appeal is open in all cases to the Sadr Diwani Adalat * 
* * * 


APPENDIX A. 

{See section 1 , clause second.) 

Form of Sanad to le granted to a Jagirdar , Saranjamidar , or Indmdar, for 

deciding Suits . 



The Honourable the Governor in Council, by virtue of the powers vested 
in him by Regulation XIII of 1830, is pleased hereby to confer on you 

jagirdar {or as the case 

may be) power to receive, try and decide all such original suits as may be 
preferred to you for moveable or immoveable property, of whatever amount, or 
referred to you by the Agent or Judge, whereof both parties, or the defendant 
or defendants, in such suits shall be resident within the boundary of your jagir, 
etc., as hereafter defined ; provided such parties shall not mutually agree to 
the contrary ; or one or other of them shall not be an European or American ; 


1 Supra, p. 22. 

* These words were inserted by the Repealing and Amending Act, 1894 (4 of 1894), infra, 
p. 219. 

* The words <( and such order be passed thereon as justice and the Regulations may require” 
were repealed by the Repealing Act, 1*7H (12 of 1876). 

4 The words and figures “ under the rules provided in Chapter XXII, Regulation IV, of 1827, 
for the admission of special appeals” were repealed by the Repealing Act, 1873 (12 of 1873). 


of other 
jagirdars. 


Appeal from 
decisions in 
appeal. 


Decrees not 
liable to be 
set aside for 
want of form. 

Execution 
of decrees. 


Special ap- 
peals. 
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Zand*8uits. 
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Preamble. 


Suits con- 
nected with 
land, rent and 
produce, 
which are 
cognizable by 
Agent. 


or, being your own relation or dependent, the adverse party shall not object 
on that account. 

The boundaries of your jagir, over which your jurisdiction, as above set 
forth, extends, are hereby defined to be 

The within delegated power is vested in you during the pleasure and sub- 
ject to the recall of the Honourable the Governor in Council. 


BOMBAY REGULATION I of 1881. 1 

[5th January , 1351.’] 

A Regulation for extending the jurisdiction of the Agent of 
Government, acting under the provisions of section 4, Regu- 
lation XXIX of 1827, over suits in which persons of 
rank of the privileged classes are concerned, and which are 
now cognizable by the Collectors of land-revenue. 

Whereas it has been deemed expedient to extend the jurisdiction of the 
Agent of Government acting under the provisions of section 4, 2 Regulation 
XXIX of 1827, to suits connected with land, its rent and produce, 
wherein persons of rank of the privileged classes established by that Regulation 
are concerned ; the following rules have accordingly been enacted 3 * 

* * * ■*. 

1. 3* * * * * Suits connected with land, its rent and produce 

wherein persons of rank of the privileged classes established by Regulation 
XXIX of 1827 are ^concerned, 8 * * * * * * shall hereafter 

be cognizable only 5 by the Agent of Government acting under the powers 
vested in him by section 4, Regulation XXIX of 1827, and under the same 
rules as are prescribed for his guidance in other cases. 

Second . [. Pending suits.] Sep. Act III of 1873 . 


1 Ab to the application of this Regulation in ceitain territory, see Bom. Act 3 of 1863, s. 4 
and Bom. Act 14 of 1866, s. 3, Vol, IX of this Code. 

As to the application of the Code ot Civil Procedure in cases of the nature defined m Bom. 
Reg. 1 of 1831, and in appeals to the Civil Courts, see the Code of Civil Procedure (Act 14 of 
1882) as modified up to 1st December, 1899. 

2 Supra, p. 22 

* The words u to have effect from the date of promulgation n in the Preamble, the voids 
“ First, it is hereby declared th at ** a nd the words and figures M and which under the provisions 
of section XXXI of Regulation XVII of 1827 are within the jurisdiction of Collectors of land- 
revenue ” in s. 1, el. first, were respectively repealed by the Repealing Act, 1873 (12 of 1873). 

4 As to defendants— see Bom, Reg, 16 of 1831, s. 2, infra , p. 43. 

6 Also by the Political Agent in the Southern Maratha Conntry— see Bom. Reg. 16 of 1831, 
s. 1, infra , p. 43. Also by the Collector and his Assistants — see Act 13 of 1842, s. 6, which however 
is repealed by the Bombay Land -revenue Code, 1879 (Bom. Act 5 of 1879) wherever that Code is 
in foice. For Pom. Act $ of 1879, see Vol. H ot this Code, 
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BOMBAY REGULATION XVI of 1831. 1 

\14th September, 183 1"]. 

A Regulation for extending the jurisdiction vested in the Politi- 
cal Agent in the Southern Mar&tha Country, under the pro- 
visions of section 5, 2 * Regulation VII, A. D. 1830, to the 
cognizance of civil suits of the nature specified io Regulation 
I, A.D. 1831, and also for the better defining the extent 
of jurisdiction therein conferred with respect to persons of 
the privileged classes. 

Whereas it has been deemed expedient to extend to the Political Agent 
in the Southern Maratha Country, as Agent of Government, the cognizance 
of suits of the nature specified in Regulation T, A. D. 1831, and to define 
more expressly the extent to 'which such suits shall be cognizable before the 
Agent of Government ; the following rules have therefore been enacted 

4* # * * * 

1. 4 * * * * Suits of the nature specified in clause 

first, section 1, Regulation I, A. D. 1831, shall also he cognizable before the 
Political Agent in the Southern Maratha Country, as Agent of Government, 
and shall be tiied by him in the same manner, and under the same rules, as 
are prescribed for his guidance in section 5, Regulation VII, A. D. 1830. 

2. And it is further explained, with reference to clause first, section 1, 
Regulation I, A. D. 1831, that such suits shall be cognizable before the 
Agents of Government only when the persons of the rank of the privileged 
classes shall in the original suit stand in the relation of defendants. 

1 As to the application of this Regulation in certain territory, see Bom. Act 3 of 1863, s. 4, 
and Bom. Act 14 of 1866, s. 3, Vo], II of this Code. 

As to the application of the Code of Cnil Procedme in cases of the nature defined in this 
Regulation .>nd in appeals to the Civil Courts, see s. 7 of the Code of Civil Procedure (Act 14 of 
1882) as modified up to 1st December, 1899. 

2 Supra, p. 30. 

s Supra , p. 42. 

* The words tf to have effect from the date of promulgation ” in the preamble and the 
u ords « It is hereby enacted that ” in s. 1 wei e i epealed by the Repealing Act, 1873 (12 of X873). 
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PART n : 


LOCAL ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL IN FORCE IN BOMBAY. 


ACT No, XIX of 1835, 1 


\9th November , 1835 .] 

Be it enacted, that it shall be competent for the Governor in Council of 
Bombay to appoint the Assistant Judge of the Zila Court of Puna to he 
Assistant to the Agent 2 for Sardars in the Dekkhan j 

and it shall be competent to the Agent for Sardars to refer to his Assist- 
ant original suits against Sardars for amounts not exceeding five thousand 
rupees 8 * * * * * * ; 

and every decree of the Assistant shall be open to an appeal to the Agent 
within (30) thirty days from the date of the decree ; and every decision of the 
Agent on such appeal shall be open to a special appeal 3 4 * * * * * 

to the Governor in Council, or to the Sadr Adalat, according as the rank of 
the Sardar may subject him to the jurisdiction of either authority : Provided 
that such last-mentioned appeal shall be brought within (90) ninety days after 
the date of the decree of the Agent, 

4 2. The provisions of the 6 * Code of Civil Procedure relating to appeals 
to a High Court from decrees passed in appeal shall apply, so far as may be, 
to appeals to the Governor in Council under this Act. 
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1 As to the application of the Code of Civil Procedure in cases of the nature defined in this Act 
and in appeals to the Civil Courts, see s. 7 of the Code of Civil Procedure (Act 14 of 18S21, as 

modified up to 1st 1 December, '899. 

3 As to the Agent, see Bom. Reg. 29 of 1827, s. 4, clause first, supra, p. 22. 

8 The words “ and in the trial of such suits the Assistant shall follow the same rules which are 
now applicable to the Agent ” and the words and figures “ under the provisions of Chapter XXII, 
Regulation IV of 1^27 of the Bombay Code ” were repealed by the Repealing and Amending Act, 
1891 (12 of 1891), General Acts, Vol. VI, p. 32. 

4 S. 2 was added by the Repealing and Amending Act, 1891 (12 of 1891), General Acts, 

Vol. VI, p. 32. 

6 Por the Code of Civil Procedure (Act 14 of 1882), see the revised edition as modified up to 

1st December, 1899. 
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Suits. 

(Secs. 1-4.) 

ACT No. XVI 02 ? 1S38. 1 


[1838: Act XVI. 


Suit to be 
brought in 
Civil and not 
Bevenue 
Courts, 
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Transfer of 
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[ 23rd July, 1838.'] 

1 . First. * * * * * In the territories subject to the Presidency 

of Bombay, all suits in regard to tenures, and the nature and extent of the 
interest and advantage which in virtue thereof should be enjoyed by the 
parties concerned, and all suits in which the right to possession of land 
3 * ***** is claimed, shall be brought in the Courts of Adalat and 
the Courts subordinate thereto, and not in the Courts of revenue. 

Second. — '[Summary jurisdiction of Revenue Courts in giving possession .] 
Rep. Bom. Act III of 1876. 

Third. — [ Sating of certain jurisdiction of Revenue Courts.] Rep. Bom . 
Act II of 1866. 

2 t 4* * * * * * If a suit be presented in the Court of a Judge or 
Collector, which such Judge or Collector shall not deem within his jurisdiction* 
the party presenting such suit shall be referred by the Court in which it may 
be first presented to that in which, in the opinion of such Court, the juris- 
diction lies, and the latter Court shall, iu the event of its doubting its juris- 
diction in the ease, refer the question of jurisdiction to the Sadr Diwdni 
Adalat, whose decision on the point shall be final. 

3. 4 * * * * * *Ifa suit be presented in any Court subordinate 

to the Court of a Judge or Collector, which suit such subordinate Court shall 
not deem to be within its jurisdiction, such subordinate Court shall submit 
the case to the Judge's or Collector's Court to which such subordinate Court 
is subordinate ; and, it the superior Court to which the case is so submitted 
shall be of opinion that such subordinate Court has jurisdiction in the case* 
such superior Court shall direct such subordinate Court to proceed with the 
case ; and, if such superior Court shall be of opinion that such subordinate 
Court has not jurisdiction in the case, such superior Court shall proceed in the 
manner directed in the last preceding section. 

4 ., ***** * Whenever a Court of Adalat or a Revenue Court 
shall have entered on its file, under this Act, a suit in which it has not juris- 
diction, it shall be competent to the Sadr DiW&ni Adalat, either on a reference 

1 This Act was declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 5, General Acts, 
VoL II, p. 484, to be in force in the whole of the Bombay Presidency, except as regards the Sche- 
duled Districts. 

* The words and figures u It is hereby enacted, in modification of the rules contained in 
Chapter VIII, Regulation XVII of 1827 of the Bombay Code, that” were repealed by the Repeal- 
ing Act, 1870 (14 of 1870). 

* The words <f or of the Muttuns of hereditary district or village officers ” were repealed by 
the Bombay Revenue Jurisdiction Act, 1876 (10 of 1876), infra , p. 115. 

4 The words “ And it is hereby enacted, that” were repealed by the Repealing Act, 1874 (16 
of 1874). 
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from the Judge or Collector (as the case may be), or on application from the 
parties, to direct that the suit be transferred, with all the proceedings which 
may have taken place therein up to the period of tiansfer, to the Court possess- 
ing jurisdiction, which shall proceed therewith as if the suit had been origin- 
ally filed in that Court. 

5, i * * * * When any Court trying an appeal finds that the action 

was originally brought and decided in a Revenue Court, when it ought to have 
been brought and decided in a Court of Adalat, or a Court subordinate thereto, 
or that the action was originally brought and decided in a Court of Adalat, or 
a Court subordinate thereto, when it ought to have been brought and decided 
in a Revenue Court, the Court trying the appeal shall, instead of quashing the 
whole proceedings, annul only the decree and refer the suit to be tried in the 
Court to which the jurisdiction properly belongs 2 ****** . an( j 
the Court trying any such case referred under the foregoing section shall take 
further pleadings, exhibits and evidence only if it deem sucb necessary, and 
shall pass a new decree 2 ***** *. 

6. [P ending suits and appeals.] Hep. Act 16 of 1874. 


ACT No. XIX of 1838.3 

[27th August , 1838.] 

3. [ Repeal of enactments.] Eep. Act 14 of 1870. 

2^4****** The following mles shall be in force with respect 
to vessels belonging to any of Her Majesty's subjects residing within the 
Presidency of Bombay, and employed on the coasts of the territories subject 
to the Government of Bombay, or in trading coastwise, as also with respect 
to fishing-vessels and harbour-craft belonging to any^of the same Her Maj- 
esty's subjects. 

g # 4 ****** Every such vessel employed as aforesaid, fishing- 
vessel and harbour-craft shall be marked or branded with the name of the place 


1 The ivords “And it is hereby enacted, that were repealed by the Repealing Act, 1874 (16 
of 1874). 

2 The words tf without further costs of stamps to the parties, except on new exhibits, if any 
such should be aUowed to be filed 0 , and the words “but if an appeal be made from such new decree 
by the party originally bringing the appeal, then the decree of the Court trying such new appeal 
shall be passed without the cost of a new stamp on the petition of appeal to that party ” were 
lepealed by the Repealing Act, 1870 (14 of 1870). 

8 This Act was declared, by the Laws Locd Extent Act, 1874 (15 of 1874), s, 5, General Acts, 
Vol XI, p. 484, to be in force in the whole of the Bombay Presidency, except as regards the Sche- 
duled Districts. It has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), General Acts, Vol. II, p. 467, to be in force m the Province of Sindh — see Appendix, 
p. 304, infra. 

4 The words and figures “And it is hereby enacted, that from the said first day of November, 
1838,” and the words “And it is hereby enacted, that” were respectively repealed by the 
Repealing Act, 1874 (16 of 1874). 
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Coasting-vessels . 
{Secs. 4-6) 


[1838 : Act XIX. 
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to which she belongs, and also with a number assigned for the same by the 
officer authorized to make such registry as is hereinafter mentioned; 

and the owner or owners of such vessel employed as aforesaid, fishing- 
vessel and harbour-craft shall cause such name and number to be painted in 
black paint upon a white ground on each quarter of such vessel employed as 
aforesaid; fishing-vessel and harbour-craft; in English figures and letters, each 
figure and letter being sis inches in length. 

4. 1 * * * * * The name and number of every such vessel employed 

as aforesaid; fishing-vessel and harbour-craft, and her burthen; and also the 
name or names of the owner or owners thereof, shall be registered in a book 
to be kept for that purpose by the person hereinafter directed to make snch 
registry. 

At Bombay such registry shall be made by the Master- Attendant; and at 
other places within the said territories by the Collector of Sea-customs at such 
places respectively, or by such other person as shall be appointed 2 by the 
Government of Bombay to act at such places respectively, in the execution of 
this Act ; and whenever any change shall take place in the burthen of snch 
vessel employed as aforesaid, fishing-vessel or harbour-craft, or in the name or 
names of the owner or owners thereof, such registry shall be made again : 

Provided, however, that it shall not be lawful to give any name to such 
vessel employed as, aforesaid; fishing-vessel or harbour craft; other than that 
by which she was first registered. 

5. 1 * * * * *The owner or owners of every such vessel employed as 
aforesaid; fishing-vessel and harbour-craft shall apply to the person authorized 
to make such registry in respect of the same, in order to have such registry 
as aforesaid made, or in order to have such registry made again as aforesaid. 

And whenever such vessel employed as aforesaid, fishing-vessel or harbour- 
craft is registered at a subordinate port, information thereof, and of the 
number there assigned xo her, shall immediately be given by the registering 
officer to the Master- Attendant at Bombay. 

6. 1 * * * * * The duty of marking or branding and of ascertaining 
the burthen of such vessels employed as aforesaid, fishing-vessels and harbour* 
craft, at Bombay, shall be performed by the Master- Attendant ; and at all 
other places within the territories subject to the Government of Bombay, the 
duty of marking or branding and of ascertaining the burthen of such vessels 
employed as aforesaid, fishing-vessels and harbour-craft shall be performed by 

1 The words " And it is hereby enacted, that ” were repealed by the Repealing Act, 1874 (16 
of 1874). 

2 For officer appointed at Karachi, see Bombay Government Gazette, 1899, Pt. I, p. 274. 
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the Collector of Sea-customs at such places respectively, or by such other 
persons as shall be 1 appointed by the Government of Bombay to act at such 
places respectively, in the execution of this Act. 

7. 2 * * * * * The owner or owners of every such vessel employed 

as aforesaid, fishing-vessel and harbour-craft shall apply for and obtain a 
certificate of registry from the person authorised to make such registry as 
aforesaid, and such certificate shall be in the form specified in the schedule 
appended to this Act; and in the ca^e of any certificate being lost or destroyed, 
a renewed certificate may be obtained in the same manner and on payment of 
the fees hereinafter mentioned. 

8. s * * * * * Such certificate of registry shall be sealed 

with the seal of the East India Company, and shall be signed by the person 
authorized to make such registry. 

9. [Dates for commencement of certificate and registration .] Hep. Act 

12 of 1876. 

10. * * * * The owner or owners of such vessels 

employed as aforesaid (fishing-vessels and harbour-craft being excepted), on 
being registered as aforesaid, shall pay — 

for each certificate of registry for a vessel not exceeding 20 Bombay 

khandls burthen, the fee of 1 rupee. 

for each certificate for a vessel exceeding 20 such khandis burthen, 

and not exceeding 100 khandis burthen • . . . .5 rupees, 

for each certificate for a vessel exceeding 100 such khandls burthen, 

and not exceeding 400 khandis burthen . . . .7 rupees, 

and for each ceitificate for a vessel of 100 tons or greater burthen, per 

ton ... *2 annas* 

11. 2 * * * * * The person or persons so authorized to make 

such registry as aforesaid shall receive the fees payable for the same, and shall 
pay such fees to such officer as the Governor of Bombay in Council shall 
appoint; the same to be carried to the ciedit of the Government of Bombay. 

12. 2 * * * * * The owner or owners or commander of 

every such vessel employed as aforesaid, fishing-vessel and harbour-craft shall 
produce, on demand thereof by any officer of the Customs within the said 
territories, or by any officer of the 8 * Navy, the certificate so diiected to 
be applied for and obtained, in respect of such vessel employed as aforesaid, 
fishing-vessel or harbour-craft, as above-mentioned. 

1 For notification appointing Port Officer, Karachi, for this purpose, see (Bombay Govern- 
ment Gazette. 1899 Pr. I, d. 98 

a '111* 4 words « And it is hereby enacted, that ” were repealed by the Repealing Act, 1874 
(16 of 1874). 

* The word “ Indian*' was repealed by the Repealing Act, 1876 (12 of 1876), 
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[1838: Act XIX 
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13. 1 * * * * * In case any such vessel employed as 

aforesaid, fishing-vessel or harbour-craft shall not be so marked or branded 
in all respects as hereinbefoie directed, or in case the name and number of any 
such vessel employed as aforesaid, fishing- vessel or harbour-craft shall not be 
so painted, or shall not continue so painted on such vessel employed as 
aforesaid, fishing-vessel or harbour-ciatt, in all respects as hereinbefore 
directed j 

or in case any such vessel employed as aforesaid, fishing-vessel or harbour* 
craft shall not be furnished with suoh certificate ns hereinbefore specified, or 
in case the owner or owners or commander of any such vessel employed as 
aforesaid, fishing-vessel or harbour-craft shall not produce such certificate on 
demand thereof as hereinbefore directed, 

the owner or owners of every such vessel employed as aforesaid shall be 
subject to a fine of ten times the amount of the fees payable in respect of 
the certificate of registry of such vessel, the same being a vessel for the 
certificate of the registration of which any fee is payable ; and the owner or 
owners of any such fishing-vessel or harbour craft shall be subject to a fine 
of ten rupees •, * 

which fines may be recovered on conviction before any Magistrate 
2 * * * * * having jurisdiction within the said territories, by 

sale of such vessel, fishing- vessel or harbour-craft, her furniture, ammunition, 
tackle and apparel ; 

and such fines shall be payable as often as the owner or owners or 
commander of any such vessel employed as aforesaid, fishing- vessel or harbour- 
craft shall make such default as aforesaid : Provided every such subsequent 
default be made after the expiration of one month from the date of the last 
conviction, 

14. i * * * * * The Governor of Bombay in Council 

may direct compensation for trouble and diligence in seizing such vessel 
employed as aforesaid, fishing-vessel or harbour-craft, guns, furniture, tackle, 
ammunition and apparel, as last-mentioned, to be made, out of the proceeds 
of such seizure, to the person or persons who shall have seized the same, to 
such amount, in such manner and in such shares or proportions, as to the 
said Governor in Council shall seem meet. 

15. ['Port-clearance'] Bep. Jet 12 of 1876, 


1 The words "And it is hereby enacted, that ” were repealed by the Repealing Act, 1874 
(16 of 1874). 

2 The words a Justice of the Peace, or person exercising the powers of a Magistrate 3> were 
repealed by the Repealing Act, 1876 (12 of 1876). 
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Coasting-vessels. 

(i Schedule .) 

1839 : Act XX.] Levy of Haqqs, fyc. 

(Secs. 1-3.) 

SCHEDULE.! 

This is to certify that ( here insert the names, occupation and residence 
of the oivners) having declared that (he or they) are sole owner or owners 
of the vessel (fishing-vessel or harbour* craft) called (the name) which is 
of the burthen of (number of Bombay hhandis) and that the said vessel 
(fishing-vessel or harbour-craft) was (where ancl when built), the said vessel 
(fishing-vessel or harbour-craft) has been duly registered at the port of (name 
of port). 

Certified under my hand. 

(Signature of Officer .) 


ACT No. XX op 1S39.2 

[2dth J uly, 1839-] 

1. 3 * * * * * It shall be lawful for the Governor in Council of 

Bombay to issue 4 orders prohibiting the levy of haqqs and fees of every de- 
scription, and customs, whether by land or sea, enjoyed by holders of rent-free 
lands or other persons, and of alienated shares of any item of revenue after the 
abolition or relinquishment thereof by Government. 

2. 3 * legality of any orders which may have been 

heietofore issued, or of any orders which, conformably with this Act, hereafter 
shall be issued, by the Governor in Council of Bombay, for prohibiting the 
levy of any such haqqs, or fees, customs or alienated shares of any such item 
of revenue as aforesaid, shall not be questioned in any Court of law. 

3. 3 * * * * * * "Whoever shall levy any such haqq, fee, customs 

or item of revenue after any such order prohibiting the same as aforesaid 
shall have been published in the Government Gazette of the Presidency of 
Bombay, and by notice fixed at the post or place at which it has heretofore 
been claimed or collected or called 5 [shall, whether he is or is not a Bevenue- 
officer of Government, be punishable with imprisonment for a term which may 
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1 See s. 7, supra, p. 49. 

2 This Act was declared, by the Laws Local Extent Act, 1874 (15 of 1874), s, 5, General 
Acts, Vol. II, p. 484, to be m force in the whole of the Bombay Presidency, except as regards 
the Scheduled Districts. It has been declared, by notification under tbe Scheduled Districts 
Act, 1874 (14 of 1874), General Acts, Vol. II, p. 467, to be in force in the Province of Sindh — 
see Appendix, p. 304, infra. 

3 The words ‘ It is hereby declared and enacted, that ” in s. 1 and the words (t And it is 
hereby enacted, that *' in «s 2 and 3 were repealed by the Repealing Act, 1874 (16 of 1874). 

4 For a list of such orders, see those quoted on pp. x and xi of Vol. II of the Bombay Local 
Buies and Orders, Ed. 1898. 

* This cmuse was substituted for the words and figures “ shall he punishable as for an undue 
exaction under Regulation XVII of 1827, section XVI. of tbe Bombay Code, notwithstanding the 
offender he not a Revenue-officer of Government ” by the Amending Act, 1894 (4 of 1894), infra, 

p. 220. 
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Agents of Foreign Sovereigns , fyc* [1840: Act XV*. 
Abolition of town-duties, fyc, [1844 2 Act XIX* 

extend to seven years* and frhall also be liable to fine not exceeding ten times 
the amount of the sum so levied]. 


ACT No. XV op 1840.1 

[29th June, 1840 . ] 

An Act for extending Regulations XV of 1827 2 and XIII of 
1830 3 of the Bombay Code to the Agents of foreign 
Sovereigns. 

It is hereby enacted that the provisions of Regulations XV of 1827 2 and 
XIII of 1830 3 of the Bombay Code be made applicable to the Agents of 
foreign Sovereigns having lands and possessions in the British territory 
of the Bombay Presidency, and to guardians and such other individuals as 
the Governor in Council of Bombay may consider it expedient to invest with 
the powers contained in the aforesaid Regulations : Provided that in all cases 
the authority conferred shall be revocable at the discretion of the Governor in 
Council of Bombay. 


ACT No. XIX or 1844. 4 


[14th September, 1844 . J 

An Act for abolishing town-duties and mukats, and all taxes upon 
trades and professions, within the Presidency of Bombay. 

It is hereby enacted that, from the first day of October, 1844, all town- 
duties, kasab veras, mubtarafas, baluteh taxes and cesses of every kind on 
trades or professions under whatsoever name levied within the Presidency of 
Bombay and not forming a part of the land-revenue, shall be abolished. 


1 This Act was declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 5, General Acts, 
Vol. II, p. 484, to be in force in the whole of the Bombay Presidency except as regards the 
Scheduled Districts. 

Every j&girdar and other authority invested with powers under Bom. Beg. 13 of 1830 and 
Act 15 of 1840 shall, for the purposes of the Deltkhan Agriculturists’ Belief Act, 1879 (17 of 
1879), be deemed to be a Subordinate Judge of such class as the Local Government may from 
time to time direct — see Act 17 of 1879, s. 2 A infra , p. 143. 

As to the application of the Code of Civil Procedure in cases in which jurisdiction is exercised 
by authorities invested with powers under Act 15 of 1840, and in appeals to the Civil Courts, see 
s. 7 of the t ode of Civil Procedure (Act 14 of 1882), as modified up to 1st December, 1899. 

2 Act 15 of 1840, so far as it relates to Bom. Eeg. 15 of 1827, was repealed by the Repealing 
Act, lb74 (16 of 1874). 

* Supra , p. 39. 

4 THs Act was declared, by the Laws Local Extent Act, ' 874 (15 of 1874), s. 5, General Acts, 
Vol. II, p. 484, to be in force in the whole of the Bombay Presidency, except as regards the 
Scheduled Districts. It has been declared, by notification under the scheduled Districts Act,. 
1874 (14 of 1874), General Acts, Vol. II, p. 467, to be in force in the Province of feindh — see 
Appendix, p. 306, infra . 
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ACT No. XI op 1852. 1 


[13t/i February, 1852.] 

An Act for the Adjudication of Titles to Certain Estates claimed 
to be wholly or partially Rent-free in the Presidency of 
Bombay. 


Whereas in the territories of the Dekkhan, Khandesh and Southern 
Maratha Country, and in other districts more recently annexed to the Bombay 
Presidency, claims against Government on account of inams and other estates 
wholly or partially exempt from payment of laml-revenue are excepted from 
the cognizance of the ordinary Civil Courts 2 * * # # ; 

and whereas it is desirable tnat the said claims should be tried and deter- 
mined without further delay ; 

It is declared and enacted as follows : — 

1. [ Rules not applicable to certain districts ] Rep, Act 4 of 1894 . 

2. The Governor of Bombay in Council may appoint in any zila or other 

-division of the territories subject to the Presidency of Bombay, which were 
not brought under the general Regulations of Government by 3 * * * 

Regulation 4 XXVIII of 18£7, an Inam Commissioner with so many Assist- 
ants, and such subordinate establishment, as may be necessary for the purposes 
hereinafter mentioned. 

3. The duties of each Inam Commissioner and his Assistants shall be 
discharged according to the rules in Schedule A annexed to this Act. 

4. In the adjudication of claims to exempt lands or interests therein, the 
titles of claimants shall be determined by the rules in Schedule B annexed to 
this Act. 

5. Each Inam Commissioner and his Assistants shall have the same 
authority to procure the attendance of witnesses, and to take evidence, as now 
is, or from time to time may he, by law vested in the ordinary Civil Courts ; 
and so far as concerns the penalties for not giving evidence, for false testi- 
mony, for resistance of process, contempts and other like matters connected 
with cases under cognizance by any one of the said officers, his office shall be 
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1 As to the application of this Act, see the Bombay Land-revenue Code, 1879 (Bom. Act 
S of 1879), s. 127, V«1 II of this Code. 

a The words and figures “ and incapable of being justly disposed of under the rules for the 
determination <>f titles and the rules of procedure contained in Chapters IX and X of Regulation 
,XVI1 of 1827 of the Homhay Code and their supplements 99 were repealed by the Repealing 
and Amending Act, 1894 (4 of 1894). 

8 The words " the said 99 were repealed by the Repealing and Amending Act, 1894 (4 of 
1894). 

* Bom. Reg. 28 of 1827 was repealed by the Repealing Act, 1873 (12 of 1873). 
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held to be a Court of civil jurisdiction of the same authority as the superior 
Civil Court of the zila or district in which his office from time to time shall 
be established : 

Provided that all complaints against, or appeals from, the proceedings of 
the Inam Commissioner or any of his Assistants in exercise of the authority- 
conferred on them respectively by this section, shall be made under the second 
rule of Schedule A annexed to this Act : and shall not be cognizable by any 
other authority or in any other manner than as therein specified, 

6, Bribery, extortion, and generally all acts of abuse or misapplication of 
authority, or other misconduct, committed by any officer belonging to the 
establishment of the Inam Commission, or temporarily employed therein under 
the provisions of this enactment, shall be punishable as criminal offences with 
fine and ordinary imprisonment without labour for a period not exceeding five- 
years, and the receipt of a present, directly or indirectly, by any such officer 
from any person against whom or in whose behalf he may be officially em- 
ployed, shall be considered extortion. 

And no penalty or punishment adjudicated under this clause shall preclude 
any other civil prosecution to which the offender may be liable. 

7. [ Jurisdiction of Courts barred.'] Rejp. Act 10 of 1876. 


SCHEDULE A. 


Rules eor defining the Duties oe each Inam Commissioner and his- 

Assistants. 
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1. The duty of the Inam Commissioner and his Assistants shall be to 
investigate, in the manner prescribed by this enactment, the titles of persons- 
holding or claiming against Government the possession or enjoyment of inams 
or jagirs, or any interest therein, or claiming exemption from the payment of 
land-revenue, -and generally to act according to the instructions of Govern- 
ment in all matters not specifically provided for in this enactment. 

2. All orders of the Assistant Commissioners shall be appealable to the 
In&m Commissioner, who shall also have the authority of revising and of 
modifying, reversing or annulling, if necessary, their orders and proceedings, 
and the orders and proceedings of the Inam Commissioner shall be in like 
manner appealable to, and subject to modification, reversal or annulment by, 
the Governor of Bombay in Council, whose orders shall in every case be final. 

3. The Inam Commissioner or his Assistants shall receive from the persons,, 
holding or claiming to hold lands or any interest therein exempt from the- 
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payment of revenue, statements explaining* the nature of the title by which 
the lands or interests are so held, and shall take and record the evidence 
offered in support of such statements. 

4. These statements may he received either directly by the officers of the 
Inam Commission, or through the medium of the revenue-authority of the 
t&luqa in which the land or interest so held or claimed as exempt is situated, 
or in which the alleged proprietor resides, without any previous procedure, 
except a general invitation to such landholders of a district who shall hold or 
claim to hold lands exempt as aforesaid to state the nature of their titles. 

5. But, when such general invitation is not sufficiently attended to, a 
notice may be issued to any party holding or claiming to hold any lands or 
any interest therein wholly or partially exempt as aforesaid, requiring him, 
personally or by his agent, to show his title. 

The notice issued in such cases shall state the nature of the investigation 
which is intended, and shall call upon the alleged proprietor of the exempt 
lands or interest, held or claimed to be held exempt as aforesaid, to attend either 
personally or by an authorized agent, at a specified place, and within a 
specified peiiod (which shall never be less than two months from the date 
of the notice being served), to explain the nature of his title to hold such 
lands or interest exempt as aforesaid, and to produce all the evidence forth- 
coming to prove it. 

The notice shall further explain that a failure to comply with its terms 
will render the land, or interest to which it relates, liable to attachment. 

6. The notice shall be served upon the party holding or claiming to hold 
the land or interest exempt as aforesaid, or, if his place of residence be not 
known, upon the person acting for him, or, in default of such, upon tae 
person in charge of the land or interest. 

7. If such persons cannot be found, a notice shall be posted in the office 
of the Native Revenue-officer of the district, and in the chauri, or most public 
place of the village where the land or interest under inquiry is situated, calling 
on any person who may' claim as proprietor to appear, either personally, or by 
his agent, to prove his title within six months from the date of the notice, 
under penalty of the attachment of the land or interest, and, on failure of the 
appearance of a claimant, the land or interest shall be liable to attachment. 

8 . The attachment provided for by rules 5 and 7 shall be enforced by the 
Collector or chief revenue-authority of the district in which the land to 
which it relates is situated, at the written requisition of the Inam Com- 
missioner or his Assistant, which shall be a sufficient warrant to the 
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Collector £or tlie attachment of the land, and for the collection of the rents 
accruing therefrom on account of Government during its attachment. 

9. As soon as possible after the receipt of the statements in each district 
and of the evidence by which they are supported, they shall be tested by the 
entries in the Government accounts and State records, and by any other evi- 
dence procurable, whether in favour of Governme it or of the claimants, and 
decisions shall then be passed on them as to the continuance, resumption or 
full or partial assessment of the lands. 

10. In cases where the notices provided for in sections 5 and 7 fail to 
procure the attendance of the persons to whom they are addressed, and no 
claimant appears to prosecute his claim, the Commissioner or Assistant Com- 
missioner shall proceed to ascertain the facts ol the case from such evidence 
as may be forthcoming or procurable, and shall pronounce such decision there- 
upon a<* to him shall seem just regarding the lands or interests to which the 
notices referred. 
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u. An attachment enforced under rule 8 shall be lemoved by' the Col- 
lector or chief revenue-authority by whom it was made, on receipt of a 
communication from the Inam Commissioner or his Assistant, certifying that 
he considers the attachment to be no longer necessary ; but the rents collected 
from the land during its attachment shall in no case be restored to the alleged 
proprietor, except under the general or special instructions of Government. 

12. Certified copies of decisions, made according to the provisions of rule 
9, shall be delivered, as soon as possible after each decision is passed, to the 
persons on whose claims the decision shall have been pronounced, or their 
agents ; and copies of all decisions made in the absence of any claimant 
according to the provisions of rule 10 shall be sent to the mamlatdar, or 
other revenue-manager of the taluq in which the lands to which they relate are 
situated, who shall deliver them to the parties affected by them, should they 
be discoverable, or otherwise cause them to be publicly posted in the village 
to which the lands in question belong. 

13. Decisions affecting any lands or any interests therein passed under 
this enactment shall be carried into execution by the Collector or chief revenue- 
authority of the district in which the lands to which they relate are situated 
at the requisition of the Inam Commissioner or bis Assistant, in any manner 
which may, from time to time, be prescribed by the Governor of Bombay in 
Council. 

14* In all cases where a person may be desirous of appealing against any 
decision of the Inam Commissioner or his Assistants, he shall apply by 
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a petition, addressed to the authority by whom, according to rule his appeal 
is cognizable, which petition shall be presented to such authority within one 
hundred days from the date of the decree appealed against, a copy of which 
must accompany the petition of appeal, and no appeal which is not so made 
shall be admitted, without proof of the existence of a just and necessary cause 
for its not having been preferred in due time ; and it is hereby provided that 
no decree passed by the Inam Commissioner or any of his Assistants shall be 
liable to be set aside for want of form in the proceedings, hut only for matters 
affecting the justice of the decision. 


SCHEDULE B. 

Bulbs fob. the Adjudication of Titles to Estates claimed as Inam 
ob exempt from payment of Land-bevenue. 

1. All lands held under a specific and absolute declaration by the British 
Government, or any competent officer acting under it, that they were to be 
continued hereditarily or in perpetuity exempt, wholly or partially, from the 
payment of revenue, are to be so continued according to the purport of such 
declaration. 

Provision 1st — If any question shall arise as to the competency of the 
officer to make or give such declaration as aforesaid, the Commissioner or 
Assistant Commissioner is to suspend his judgment, and report the circum- 
stances of the case to the Governor of Bombay in Council, to whom a power 
is hereby reserved of determining finally whether such officer was competent 
to make or give such declaration, and the Commissioner or Assistant Com- 
missioner, upon receiving the determination of the said Governor in Council, 
shall decide accordingly, 

2 T Any land held under a sanad declaring it to be hereditary shall be so 
continued according to the terms of the sanad. 

Provision 1st . — Provided that the grant was either made, or specifically 
recognised, by authority competent to alienate Government revenue in per- 
petuity, the question of which recognition and competency is to be referred 
to and determined by Government in the manner prescribed by provision 1st, 
rule 1. 

Provision 2nd . — And provided that there be nothing in the conditions of 
the tenure which cannot be observed without a breach of the laws of the land, 
or the rules of public decency. 
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Provision 3rd . — And provided that the grant was not afterwards revoked 
or disallowed, or an alteration of its terms ordered or recognized by a com* 
petent authority. 

3. All lands uninterruptedly held as wholly or partially exempt from as- 
sessment for a period of sixty years before the introduction of the British 
Government, and then in the authorized possession of a grandson in male 
descent or male heir of the body of sucb grandson, of the original grantee, 
shall continue to be so held so long as there shall be in existence any male heir 
of the body of tbe person who was incumbent at the introduction of the British 
Government, tracing his lineage from such incumbent through male heirs only. 

4. All lands uninterruptedly held as wholly or partially exempt from 
assessment for a period of forty years before the introduction of the British 
Government, and then in the authorized possession of a son, or male heir of 
the body of a son, of the original grantee, are to be continued for one succes- 
sion further than that of the person who was incumbent at tbe introduction 
of tbe British Government, that is, until the death of his last surviving son. 

Provision 1st .■ — The authorized possession contemplated by rules 3 and 4 
does not involve the necessity of proving any specific authority from, or 
recognition by, the Government or paramount Power. The mere entry of the 
holding, as continued in the genuine accounts of the district-officers (even in 
those not audited and passed by tbe Government of the time being), will be 
sufficient to bring it under tbe beads of “ uninterrupted” and (C authorized 99 so 
far as regards tbe purposes of this rule : Provided only that there are no entries 
in the collectorate-accounts which show that the holding of such lands exempt 
as aforesaid must have been unauthorized by tbe Government or paramount 
Power. 

Provision 2nd . — If there be not evidence forthcoming to disprove a claim- 
ant’s assertion that his holding has been undisputedly enjoyed for tbe number 
of years and descents requisite to fulfil the conditions o£ rules 3 and 4 respect- 
ively, his prescriptive right shall be admitted. 

Provision 3rd. — Tbe introduction of tbe British Government is to be 
reckoned from the time tbe East India Company became the Government or 
paramount authority over each district as regards its inams. In the territories 
ceded by or conquered from tbe Peshwa, therefore, whether khalsat mahals or 
saranjams, etc., held exclusive of inams, etc., the introduction of the British 
Government will date from the close of that of the Peshwa. 

But in case of the lapse of an independent principality, or of a jagir more 
ancient than the Peshwa’ s government, and over the inams of which he did 
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not claim any authority, the introduction of the British Government should be 
reckoned only from the date at which the general management of the districts 
may have come into the hands o£ the Company ; 

and in case any question shall arise as to the precise date when the East 
India Company became the Government over any district, or when the general 
management of any district came into their hands, such question shall be 
referred to and determined by Government in the manner prescribed by provi- 
sion 1st, rule 1. 

1 6. Land held as wholly exempt from payment of revenue, or on partial 
assessment, the possession of which is not continuable under the preceding 
rules, is to be resumed on the demise of the incumbent. 

Provision 1st . — In case the incumbent at the time of the introduction of 
the British Government may have died, the permission to hold for life is to be 
extended to the person in whose name the land may be continued, when the 
investigation is commenced, if there be no fraud apparent, nor other reason 
for withholding this indulgence. 

Provision 2nd . — When land is 'evidently held by fraud recently committed, 
(as when an inam which was resumed under the late Government has been 
re-occupied under the present Government without authority, or as when a 
pretended inam is found to have originated since the introduction of this Gov- 
ernment with the connivance of district or village-officers), it shall be at once 
resumed, not being continuable under this or any of the preceding rules. 

7. All lands held for the support of mosques, temples or similar institu- 
tions, of the permanent character of which there can be no doubt, are to be 
continued permanently, even though their permanent continuance may not 
have been expressly provided for when they were granted, 

Provisions 1st , 2nd and 3rd . — The same as the corresponding provisions 
of rule 2 of this Schedule in those cases in which title-deeds or other records 
proving the circumstances of the original grant, or its specific recognition 
by competent authority, are forthcoming. 

Provision 4th. — When there is no proof forthcoming to show whether or 
not an inam, coming under the provisions of this rule, was granted, or even 
specifically recognized, by a competent authority, still, if it has been undis- 
putedly enjoyed for a period of forty years before the introduction of the 
present Government, it shall be permanently continued, and enjoyment prov- 
ed by the mere entry of the inam, as continued in genuine accounts of the 
district-officers (even in those not passed by the Government of the time 
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1 There is no rule numbered 5. 
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being), is to be considered sufficiently tc uninteirupted” to give an inam the 
benefit of this provision, if there be no entries in the Government accounts 
which show that it must have been unauthorized by them. 

Provision 5th . — If the forthcoming records do not go far enough back 
to test the existence of enjoyment of the duration contemplated in provision 
4th as establishing full prescriptive title in such in&ms, still, if so far as they 
do go, they are not opposed to the claimant’s assertion that sufficient enjoy- 
ment has taken place, the prescriptive title of the inam shall be admitted 
according to his assertions, unless there be other evidence forthcoming to 
disprove them. 

Provision 6th . — The peculiar advantages of this rule shall noi apply to 
the holdings of individuals in their own names for the performance of cere- 
monial worship, claims to which must be decided under the rules for personal 
claims. 

Provision 7th . — When claims of the denomination coming under this rule 
are found to be unsupported by proof of original valid title and are proved 
void of sufficient prescriptive enjoyment, they are to he adjudicated accord- 
ing to rule 6. 

8. All lands authorizedly held by an official tenure which it is evident 
from local usage was meant to be hereditary, and has been so considered here- 
tofore even though there be no sanads declaring it to be so, — for instance, 
inams which form the authorized emoluments of any hereditary office, as of 
kazis, village joshis, etc., and are not merely personal, — are to be continued 
permanently. 

Provisions 1st , 2nd and 3rd . — The same as the corresponding provisions 
of rule % of this Schedule in those cases in which title-deeds or other recoids, 
proving the circumstances of the original grant, or its specific recognition 
by competent authority, are forthcoming. 

Provision 4th . — When there is no ipi'ooi forthcoming to show whether 
or not an inam, coming under the provisions of this rule, was granted or 
even specifically recognized by competent authority, still, if it has been un- 
disputedly enjoyed as an official, and not merely personal, holding from the 
earliest period to which the forthcoming evidence does relate, it shall be 
continued permanently as official emolument, unless the claimants own 
statement renders this course improper. 

Provision 5th . — The provisions of this rule are not in any way to apply 
to emoluments continued for service perfoimed to the State, as the service 
watans of desais, sardesais, nadgaudas, deshpandes, patels, kulkarnis, mharg, 
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talavaras, whose claims are to be disposed of according to the rules which 
are or may be established for the regulation qf such holdings. 

Provision 6th It is to be understood that mere length of enjoyment of 
land as inam by an official person is not of itself sufficient to entitle a claim 
to be brought under this rule. 

Provision 7th . — If a holding claimed under this rule be found incapable 
of permanent continuance under it, the claimant shall be allowed the advan- 
tages of any of the preceding rules of this Schedule which may be applicable 
to his case. 

9. On the resumption of any lands under the rules of this Schedule, a 
moiety or other portion may be continued to the widows of the last incumbents 
during their lives, in cases of proved poverty and destitution. 

Provision 1st . — In the case of a holding which is recognizable as an here- 
ditary personal inam, the widow of a proprietor who dies without surviving 
male issue, or other heirs to whom his inam will of necessity descend, is by 
right his sole heir, and during her life the inam cannot be regarded as having 
lapsed to Government : it should, therefore, in such a case, be continued un- 
diminished during the widow's life. 

10. These rules shall not be necessarily applicable to jagirs, saranjams or 
other tenures for service to Government, or tenures of a political nature, the 
titles and continuance of which shall be determined as heretofore under such 
rules as Government may find it necessary to issue from time to time. 1 

11. Any of these rules may be relaxed in favour of claimants under 
instructions from the Governor of Bombay in Council, in whom shall also be 
vested the power of interpreting the precise meaning of any of the rules 
respecting which a question may arise. 


1 Tor rules made under this power as to the terms to which the continuance of jagirs and 
saranjams md other alienations of a political nature shall he subject, see Bombay Governm nt 
Gazette, 1898 Pt. I, p. 4*24; and Notification No. 4861, dated 8th July, I9ul, Bombay Government 
Gazette, 1901, Pt. I, p. 1159. 

For rules as to re^mpticn and continuance of lands] Tield for service iu supersession of all 
existing rules, see Bombay Government Gazette, 1902, Pt. I, p. 674. 
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63 Shore-nuisances (Bombay and Koldba ). [1853 X Act XL 

(Secs, 1-3.) 

ACT No. XI op 1853. 1 

[ 15th July, 1853. J 

An Act to facilitate the removal of nuisances and encroachments 
below high-water mark in the Islands of Bombay and 
Kolaba. 

Wheeeas there is a large sea-shore iu the islands of Bombay and Kolaba, 
and it is expedient, with a view to the safe navigation of the harbour of 
Bombay, and to the public interests generally, to facilitate the removal of 
nuisances, obstructions and encroachments below high-water mark in the said 
harbour, or upon or about the shores of the said islands ; It is enacted as 
follows : — 

1. It shall be lawful for the Collector of Land-revenue at Bombay to give 
notice requiring the removal of any nuisance, obstruction or encroachment 
anywhere below high-water mark in the said harbour of Bombay, or upon or 
about tue shores of the said islands ; such notice shall be given by affixing the 
same in some conspicuous place on or near to the encroachment, obstruction 
or nuisance complained of, and by publication thereof in the Bombay Govern- 
ment Gazette , and shall state that, unless the nuisance, obstruction or en- 
croachment be removed or abated within one month, the same will be removed 
or abated by the said Collector ; such notice may be in the form No. 1, in the 
schedule to this Act annexed, or to the like effect. 

2. If any person shall deny the right of the said Collector to effect such 
abatement or removal, he shall, within one month after such notice shall have 
been given as aforesaid, apply to the Supreme Court of Judicature at Bombay 
by petition, setting forth the grounds of his alleged right and praying that 
the said Collector may be restrained from causing such abatement or removal ; 
and the said Court may thereupon (on the petitioner's giving sufficient security 
for costs), fix a time for hearing and adjudicating upon such petition, and 
give such directions and make such orders as the said Court may think just, 
and the said Court may also make an order for restraining the alleged nuisance, 
obstruction or encroachment from being extended, or from being abated or 
removed by the said Collector, until after adjudication upon the said petition, 
or the dismissal thereof 'for want of prosecution. 

3. Upon the hearing of every such petition, the onus of proving the alleged 
right shall be on the petitioner. 

1 This Act, so far as it relates to the removal of any obstruction, impediment; or public 
nniaance affecting or likely to affect the navigation of the port of Bombay, was repealed by Act 
22 of 1855. 
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4. No person shall be allowed, after the expiration of such period of one 
month, to present any such petition as aforesaid, unless on satisfactorily 
accounting to the said Court for the delay. 

5. If no such petition shall be presented within the said period of one 
month, or if the same be presented and determined against the right of the 
petitioner, or be dismissed for want of prosecution, it shall be lawful for the 
Collector to cause such abatement or removal as aforesaid by any person or 
persons to be authorized by warrant under his hand, and such warrant may be 
in the form No. % in the schedule to this Act annexed, or to the like effect ; 
and the said Collector, and any person acting under his warrant, shall not be 
answerable for any damage unavoidably occasioned in the removal of any such 
nuisance, obstruction or encroachment. 

6. The said Collector may sell the materials of any encroachment or 
obstruction removed under this Act, and may apply the proceeds of sale in or 
towards payment of the expenses of the removal, and, if any surplus shall 
remain, the same shall be forfeited, and be paid and applied in such mann er as 
the Governor of Bombay in Council shall direct. 

7* Nothing in this Act shall prejudice or affect the rights of ^ * # 

the Crown in any part of the said harbour, or of the sea-shore of the said 
islands, or preclude or interfere with any such proceedings, civil or criminal, 
for abating such nuisances and encioachments as aforesaid, as might have 
been had if this Act had not been passed. 

8. The words “ high-water mark” in this Act shall mean the ordinary 
line of high-water at monsoon tides. 
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SCHEDULE. 

Eoem No. 1. 

Notice is hereby given by the Collector of Land-revenue in Bombay, under 
Act No. XI of 1853, that ( ( describe the encroachment) is to be removed or 
abated within one month from the date hereof ; otherwise the same will be 
removed or abated by the said Collector under the authority of the said Act. 

Dated the day of in the year of 

our Lord 

(Signature of Collector .) 

A t ^ n< ^ a Company as trustees for 39 were repealed by tne Repealing 
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Tobacco {Bombay Town). [1857: Act IV* 

Form No. 2, 

This warrant, granted by the Collector of Land-revenue in Bombay, under 
Act No. XI of 1853, is to authorize of 

to remove {describe encroachment ), 

{Signature of Collector^ 

Dated 


ACT No. IV or 1857. 


CONTENTS. 


PREAMBtE. 

Sections. 

1. [^Repealed.*] 

2. Municipal duty on tobacco for consumption in Bombay. 

3. Municipal duty when payable. 

4. Duty not paid on importation to be paid on removal from warehouse 

for consumption. 

Remission of duty on re-exportation. 

5. Bombay a warehousing port for tobacco. 

6. Powers for collecting and enforcing payment of duty. 

7. Tobacco not to be imported otherwise than by sea. 

Landing places to be prescribed. 

8. Exemption from duty. 

9. Permit necessary for removal of tobacco. 

Proviso. 

10. No permit for removal from warehouse of less than a bale. 

Proviso. 

11. License for retail sale of tobacco. 

12. What to be deemed retail sale. 

IS. Retail sale to be only at place mentioned in license. 

Name and number to be affixed to shop. 

14. Monthly returns of stock to be made by retail-dealers. 

15. Retail-dealers to enter in book weight, etc., of tobacco received. 
Inspection of book. 

16. Search-warrant. 

17. Power to arrest and detain ,• to search vehicles, etc. 

18. Confiscation of tobacco illegally imported, removed, etc. 

Mitigation of penalty. 

Enforcement of fine. 

19. Penalty for illegal importation, removal, sale or possession. 

Revocation of license. 

20. Levy of fines, and adjudication and sale of confiscations. 

21. Interpretation-clause. 

SCHEDULE A. — Form op Permit. 



1857 s Act IV,] 


Tobacco {Bombay Town ) . 
{Secs. 2-6) 

ACT No. IV op 1857. 


65 


[ 9th lebruary, 1857) 

An Act to amend the law relating to the duties payable on 
Tobacco and the retail sale and warehousing thereof in the 
Town of Bombay. 

Whereas it is expedient to amend the law relating to the duties payable 
on tobacco and the retail sale and warehousing of that article in the town of 
Bombay ; It is hereby enacted as follows : 

1 * [Repeal of enactments .] Rep. Jet XIV of 1870 . 

2* All tobacco (except such small quantities as are hereinafter mentioned) 
imported from any place into the town of Bombay and intended for consump- 
tion therein shall be liable to a duty of seven rupees and eight annas per 
maund of forty seers of eighty tolas to the seer, which duty is hereinafter 
called the municipal duty ** # * * #. 

3* The said municipal duty may be paid, at the option of the importer, 
either on the importation of the tobacco or after it has been warehoused as 
hereinafter provided. 

4. If the said municipal duty is not paid on importation, the tobacco shall 

be warehoused in a public or licensed warehouse 2 * * * * * *; 

and the importer shall pay such duty on the said tobacco on its removal from 
the warehouse for consumption in the said town. 

When tobacco so warehoused is re-exported to any place beyond the limits 
of the said town, the whole of the said municipal duty shall be remitted. 

5. The port of Bombay shall 3 * * * * be held to be a warehousing 

port * * * * so far as regards the warehousing of tobacco 6 * * 

* * * *. 

6 . The Commissioner of Customs, Salt and Opium, and officers of customs, 
shall have all the same powers and authorities for collecting and enforcing 

1 The words "and soch duty shall he leviable in addition to any customs-duty prescribed by 
law” were repealed by the Repealing and Amending Act, 1891 (12 of 1891), General Acts, 
Vol. VI, p. 32. 

a The words and figures “ within the meaning of Act XXV of 1836 ” were repealed by the 
Repealing Act, 1874 (16 of 1874). 

s The words "after the passing of this Act •* were lepealed by the Repealing Act, 1876 (12 of 
1876). 

4 The words and figures " within the meaning of Act XXV of 1836 n were repealed by the 
Repealing Act, 1870 (14 of 1870). 

5 The words "and the provisions of the said Act, so far as the same are applicable, shall he 
applied to the warehousing of tolacco in the said town. The import-duty in the said Act 
mentioned shall, as to toba co, include the municipal duty leviable under this Act ” were repealed 
by Aets 12 of 1876 and 12 of 1891. 
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payment. o£ the said municipal duty, in addition to the powers and authorities 
specified in this Act, as they now have or shall have in respect of duties of 
customs. 

7. It shall not be lawful, without the permission of the Commissioner of 
Customs, Salt and Opium, or other officer empowered 1 by Government to 
grant such permission, to bring any tobacco or any preparation thereof into 
Bombay otherwise than by sea, nor to land the same at any other landing- 
places than such as may from time to time be prescribed by the Government 
of Bombay. 

8. The foregoing provisions of this Act shall not he applicable to such 
small quantities of tobacco (not exceeding in weight four seers of eighty tolas 
to the seer) as are intended for the private consumption of the importer. 

9. It shall not be lawful to remove any tobacco from one place to 
another within the said town, nor to carry or convey the same on any 
thoroughfare in the said town, nor to carry the same in any vessel or boat of 
less than forty khandis burthen in any of the creeks or waters adjacent to the 
said town, without a permit from the Commissioner of Customs, Salt and 
Opium, which permit shall he in the form of Schedule A to this Act annexed, 
or to the like effect : 

any such permit shall be in force only between sunrise and sunset of the 
day fox which it is granted : 

Provided always, that it shall be lawful to convey without a permit any 
tobacco so far as may be necessary for the lawful importation thereof accord- 
ing to the provisions of this Act, and also small quantities of tobacco, not 
exceeding in weight four seers of eighty tolas to the seer, for personal or 
domestic use. 

10. No permit shall be granted for the removal from warehouse of any 
quantity of tobacco less than an entire bale or package : 

Provided that, when tobacco is to be removed for consumption in the said 
town, the Commissioner of Customs, Salt and Opium may give permission 
to open any hale or package previous to removal, and to set aside such 
portion thereof as may be refuse or waste ; and the said refuse or waste may 
be re-exported, under the rules for the re-export of tobacco, at any time 
within one month from the date of such permission, or, if it he not so re- 
exported, may be destroyed by older of the Commissioner. 


* For notification conferring powers under this section on the Collector of Customs and 
Assistant Collector of Abhari, Bombay, see Bombay Government Gazette, 1902, Pt. I, p. 1210. 
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11. It shall not be lawful for any person to sell or offer for sale by retail 
any tobacco in the said town without a license from the Commissioner of 
Customs, Salt and Opium, or other officer duly 1 empowered by Government 
in that behalf, which license shall be in force for a period of twelve calendar 
months from the date thereof unless the person to whom the license is granted 
shall be deprived thereof under the provisions of this Act. 

A fee of one rupee shall be paid for every such license. 

12. Any sale of tobacco not exceedingin weight fourteen seers of eighty 
tolas to the seer shall be deemed to be a retail sale within the meaning of this 
Act. 

13. It shall not be lawful for any licensed retail dealer in tobacco to carry 
on the retail sale of the same, or to keep any store of the same, except at such 
shop or other premises as may be specified in his license ; and the name of every 
retail dealer in tobacco, together with the number of his license, shall be written 
or painted in English, Gujarathi and Marathi, in plain and legible 
characters of not less than one iuch in height, on a board to be affixed in 
a conspicuous manner in the front of the shop or premises where such retail 
sale is carried on. 

14. Every retail dealer in tobacco shall, on or before the tenth day of 
each month, make to the Commissioner of Customs, Salt and Opium, or other 
officer as aforesaid a separate return for each shop or place of sale for which 
he holds a license, showing the quantity of tobacco on hand therein at the be- 
ginning of the preceding month, the quantity received during such month, and 
the persons from whom, and the dates on which, he received it, and the stock 
remaining at the close of such month ; 

and any retail dealer who refuses or neglects to make such return or makes 
a false return shall be liable to be deprived of his license by the said Com* 
missioner or other officer as aforesaid, and to pay a fine not exceeding two 
hundred rupees. 

15. Every retail dealer iu tobacco shall, on the same day on which he shall 
receive any tobacco into any such shop or place of sale, enter in a book to be 
kept for that purpose the weight of such tobacco, the day on which he 
receives the same, and the name of the person from whom, and the place from 
which, he receives it ; 

and such book shall be open to the inspection of the Commissioner of 
Customs, Salt and Opium, or other officer as aforesaid, or of any person 
authorized by the Commissioner or such officer to inspect the same ; 

1 For notification conferring powers under this section on the Collector of Customs and 
Assistant Collector of Abkari, Bombay, see Bombay Government Gazette, 1902, Pt. I, p. 1210. 
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and the Commissioner or other officer or person as aforesaid inspecting the 
said book may make any minute therein, or any extract therefrom, which he 
shall think fit ; 

and any retail dealer who neglects or refuses to comply with the provisions 
of this section shall for every offence be liable to be deprived of his license 
by the said Commissioner or other officer as aforesaid, and to pay a fine not 
exceeding two hundred rupees. 

16. The Commissioner of Customs, Salt and Opium, or other officer as 
aforesaid, may issue a warrant under his hand and seal to any public officer, 
commanding him 

to enter and search between sunrise and sunset any building or place to 
be specified in the warrant in which tobacco may be deposited under the 
provisions of this Act, or in which the Commissioner or other officer as afore- 
said has been credibly informed, which information shall be taken down in 
writing, that tobacco is deposited contrary to the provisions of this Act, and 
to seize and take away from thence any tobacco or other articles subject to 
confiscation under this Act. 

17. The Commissioner of Customs, Salt: and Opium, or other officer as 
aforesaid, or any public officer authorized 1 by the Commissioner or such officer, 
may arrest and detain any person carrying or having charge of any tobacco 
liable to confiscation under this Act, and may detain and search any vessel or 
package, and any boat or vehicle, containing or conveying, or supposed to 
contain or convey, any such tobacco, 

18. All tobacco imported into the said town or removed from one place 
to another or kept within the said towD, or found in the possession of any 
person in the said town selling or offering any portion thereof for sale con- 
trary to the provisions of this Act, and 

every vessel in which such tobacco is contained, and 
every vehicle, boat or animal employed with the consent and knowledge 
of the owner or his servant in conveying the same, 
shall be liable to confiscation : 

Provided always that it shall be lawful for the adjudicating officer to 
mitigate the penalty of confiscation herein provided, by commuting the same 
to the payment of any fine not exceeding the value of the goods liable to 
confiscation; and every such fine may be enforced, if necessary, by the sale of 
the goods liable to confiscation. 

19. Any person who shall illegally import, remove or sell in the said town 
any tobacco, or who shall knowingly have in his possession any tobacco 
1 For instance of such a notification, see Bombay Government Gazette, 1902 *i J t. I, p. 891. 
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subject to confiscation under this Act, shall be liable to a fine not exceeding 
ten times the value of such tobacco ; and, if the offender is a licensed retail 
dealer, he shall be liable to be deprived of his license by the Commissioner of 
Customs, Salt and Opium, or other officer as aforesaid 1 . 

20. All confiscations and fines under this Act may be adjudicated and 
levied by any Magistrate of Police for the town of Bombay, 

Goods adjudged liable to confiscation shall be sold under warrant of the 
Magistrate, 

21. The following words and expressions in this Act shall have the 
meanings hereby assigned to them, unless there be something in the context 
repugnant to such construction : — 

the words ec town of Bombay 33 shall include all places within the Islands 
of Bombay and Kolaba ; 

words importing the singular number shall include the plural number, and 
•words importing the plural number shall include the singular number ; 
words importing the masculine gender shall include females. 

SCHEDULE A. 

Form of Permit. 2 3 

No. 

A. B. has been permitted to remove from {Custom-house > or licensed ware- 
house, or shop No. situated in Kalbddevi Street , to warehouse or shop 
No. in Bazar Street ) the under-mentioned quantity of tobacco between 
-sunrise and sunset on the day of in the year 

(Signed) 

Commissioner of Customs, Salt and Opium . 

ACT No. XXII or 1857. 

CONTENTS, 

Preamble. 

Sections. 

1. Incorporation. 

2. Power to hold and dispose of property. 

1 Por notification conferring powers under this section on the Collector of Customs or 
Assistant Collector of Abkari, Bombay, see Bombay Government Gazette, 1902, Pt. I, p. 

1210. 

3 See s* 9, supra, p. 06. 
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ACT No. XXII or 1857. 


[18th July, 1857.] 

An Act to establish and incorporate an University at Bombay. 

Whereas, for the better encouragement of Her Majesty's subjects of all 
classes and denominations within the Presidency of Bombay and other parts 
of India in the pursuit of a regular and liberal course of education, it has been 
determined to establish an University at Bombay for the purpose of ascertain- 
ing, by means of examination, the persons who have acquired proficiency in 
different branches of Literature, Science and Art, and of rewarding them by 
Academical Degrees as evidence of their respective attainments, and marks of 
honour proportioned thereunto ; and whereas, for effectuating the purposes 
aforesaid, it is expedient that such University should be incorporated ; 

It is enacted as follows 1 * * * * ; — 

1. The following persons, namely : — 

The Eight Honourable John, Lord Elphinstone, 

Governor of Bombay ; 


1 The words “ (that is to say) ” were repealed by the Repealing Act, 1876 (12 of 1 8f6) . 
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The Honourable Sir William Yardley, Knight, 

Chief Justice of the Supreme Court of Judicature at Bombay; 
The Right Reverend John Harding, 

Doctor of Divinity, Bishop of Bombay, ex officio j 
The Honourable Sir Henry Somerset, Lieutenant-General, 
Knight Companion of the Most Honourable Order of the Bath, 
Commander-in-Chief of the Forces in Bombay, ex officio j 

The Honourable James Grant Lumsden, 

Member of the Council of Bombay, ex officio j 

The Honourable Arthur Malet, 

Member of the Council of Bombay, ex officio ; 

Edward Irvine Howard, Esquire, 

Director of Public Instruction, ex officio ; 

Robert Haines, Esquire, M.D., 

Acting Educational Inspector, Presidency Division, ex officio ; 

C. Morehead, Esquire, M.D., 

Principal of the Grant Medical College, ex officio ; 

John Harkness, Esquire, LL.D., 

Principal of the Elphinstone College, ex officio ; 

The Revei end James McDougall, 

Acting Principal of the Poona College, ex officio ; 

Philip William LeGeyt, Esquire, 

Member of the Legislative Council of India ; 

The Honourable Sir Matthew Richard Satjsse, Knight, 
Puisne Judge of the Supreme Couit of Judicature at Bombay ; 

Sir Jamsetjee Jeejeebhoy, Knight ; 

Metcalpe Larken, Esquire, 

Judge of the Sudder Court in Bombay, and President 
of the late Board of Education ; 

Juggonauth Sunkersett, Esquire, 

Member of the late Board of Education ; 

Bomanjee Hormusjee, Esquire, 

Member of the late Board of Education ; 

Bhao Dajee, Esquire, 

Graduate of the Grant Medical College, 

Member of the late Board of Education ; 
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Matthew S to yell, Esquire, 

Surgeon in the Bombay Army, 

Secretary to the late Board of Education ; 

Claudius James Erskine, Esquire, 

Civil Service, late Director of Public Instruction ; 

William Edward Frere, Esquire, 

Member of the Royal Asiatic Society, and 
President of the Bombay Branch of the Royal Asiatic Society, 

Judge of the Sadr Court in Bombay ; 

Major-General Charles Waddington, 

Companion of the Most Honourable Order of the Bath, 

Chief Engineer of Public Works ; 

The Reverend John Wilson, 

Doctor of Divinity, Fellow of the Royal Society, 

Honorary President of the Bombay Branch of the Royal Asiatic Society; 

The Reverend Philip Anderson, Master of Arts, 

Chaplain on the Bombay Establishment ; 

Henry Bartle Edward Frere, Esquire, 

Commissioner in Sindh ; 

Lieutenant Edward Frederick Tierney Fergusson, Indian Navy ; 
Mahomed Yusoof Moorgay, Kazi of Bombay ; 

James John Berkley, Esquire, 

Fellow of the Geographical Society, M.I.C.E., 

President of the Bombay Mechanics 1 Institution, and 
Chief Resident Engineer of the Great Indian Peninsular Railway Company ; 

Henry Lacon Anderson, Esquire, 

Secretary to Government ; 

being the first Chanceller, V ice- Chancellor, and Fellows of the said University, 
and all the persons who may hereafter become or be appointed to be Chancellor, 
Vice-Chancellor or Fellows as hereinafter mentioned, so long as they shall 
continue to be such Chancellor, Vice-Chancellor or Fellows, are hereby con- 
stituted and declared to be one Body Politic and Corporate by the name of 
the University of Bombay ; and such Body Politic shall by such name have 
perpetual succession, and shall have a common seal, and by such name shall 
sue and be sued, implead and be impleaded, and answer and be answered 
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unto, in every Court of Justice within the territories 1 * * * * under 

the Government of 1 * * * India 1 * * * . 

2. The 2 * Body Corporate shall be able and capable in law to take, 

purchase and hold any property, moveable or immoveable, which may become 
vested in it for the purposes of the 2 * University by virtue of any 
purchase, grant, testamentary disposition or otherwise ; and shall be able and 
capable in law to grant, demise, alien or otherwise dispose of all or any of the 
property, moveable or immoveable, belonging to the 3 * University ; and 
also to do all other matters incidental or appertaining to a Body Corporate. 

3. 3 * * * * * If any person, being Chancellor, Vice-Chancellor 

or Fellow of the said University, shall leave India without the intention of 
returning thereto, his office shall thereupon become vacant. 

4. The Governor of Bombay for the time being shall be the Chancellor of 

the said University 4 * * * * * *. 

5. 4 * * * * * * The office of Vice-Chancellor 

shall be held for two years only 4 * * * * *. Whenever a 

vacancy shall occur in the office of Vice-Chancellor of the said University by 
death, resignation, departure from India, effluxion of time or otherwise, the 
Governor of Bombay in Council shall, by notification in the Bombay Gazette, 
nominate a fit and proper person, being one of the Fellows of the said 
Univeisity, to be Vice-Chancellor in the room of the person occasioning 
such vacancy : Provided that, on any vacancy in the said office which shall 
occur by effluxion of time, the Governor of Bombay in Council shall have 
power to re-appoint 4 * * * * any future Vice-Chancellor to 

such office. 

g. Fellows.] Rep. Act FIJI of 1904 . 

7. The Governor of Bombay in Council may cancel the appointment of 
any person already appointed or heieafter to be appointed a Fellow of the 


1 The words “ in the possession and ” “ the East” and c ‘ Company } * were repealed by the Repeal- 
ing and Amending Act, 1891 (12 o£ 1891), General Acts, Vol. VI, p. 32. 

2 lhe word c< said ” was repealed by s. 29 of the Indian Universities Act, 1904(8 of 1904), 
infra, p. 244. 

* The words “ The said Body Corporate shall consist of one Chancellor, one Vice-Chancellor 
and such number of ex officio and other Fellows as the Governor of Bombay in Council hath 
already appointed, or shall from time to time by any order published iu the Bombay Gazette 
hereafter appoint ; and the Chancellor, Vice-Chancellor and Fellows for the time being shall 
constitute the Senate of the said University : Provided that” were repealed by the Indian 
Universities Act, 1904 (8 of 1904), infra , p. 244. 

4 The words u and the first Chancellor shall be the Right Hon’ble John, Lord Elphin- 
stone” ; and the words “ the first Vice-Chancellor of the said University shall be Sir William 
Yard ley, Knight and the words and figures “and the Vice-Chancellor hereinbefore nominated 
Bhall go out of office on the first day of January, 1859 and the words “the Vice-Chancellor 
hereinbefore nominated or w in ss. 4 and 5 respectively were repealed by the Repealing Act, 1876 
(12 of 1876). 
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University j and, as soon as such order is notified in the Gazette, the person 
so appointed shall cease to be a Fellow. 

8. The Chancellor, Vice-Chancellor and Fellows for the time being shall 
have the entire management of and superintendence over the affairs, concerns 
and property of the said University ; and, in all cases unprovided for by this 
Act, it shall be lawful for the Chancellor, Vice-Chancellor and Fellows to act 
in such manner as shall appear to them best calculated to promote the 
purposes intended by the said University. 
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counts. 
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9. 

10. Appointment and removal of Examiners and Officers. 

11. Power to confer degrees . 

12. Qualification for admission of candidates for degrees . 

13. Examination for degrees. 

14. Grant of degrees. 

15. The said Chancellor, Vice-Chancellor and Fellows shall have power to 
charge such reasonable fees for the degrees to be conferred by them, and upon 
admission into the said University, and for continuance therein, as they, with 
the approbation of the Governor of Bombay in Council, shall from time to 
time see fit to impose. Such fees shall be carried to one General Fee Fund 
for the payment of expenses of the said University, under the directions and 
regulations of the Governor of Bombay in Council, to whom the accounts of 
income and expenditure of the said University shall once in every year be sub- 
mitted for such examination and audit as the said Governor of Bombay in 
Council may direct. 


ACT No. XXIX of 1857. 


CONTENTS. 


Preamble. 

Sections. 

1 to 3. {Repealed. \ 

4. Customs-stations. 

5. Appointment of officers. 

Proviso. 

6. Government to prescribe roads by which goods may pass. 

7. Goods unlawfully passed across frontier after sunset. 

1 The last two paras, of s. 8, relating to u bye-laws ”, were repealed by s. 29 of tbe Indi an 
Universities Act, 1904 (8 of 1904), infra , p. 244. 
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Sections. 

8. Written application for permission to pass goods. 

9. Misdescription of goods in application. 

10. Government to fix value of goods for levying duty. 

11. Duty leviable on certain goods according to market-value. 

12. Ascertainment of market-value for levy of duty. 

18. Exemptions. 

14. Certificate of payment of duty. 

15. Granting duplicate of lost certificate. 

16. Station-officer permitting goods to pass without payment of duty. 

17. Vexatious seizure by station- officer. 

18. Obstruction of officers. 

19. Offering bribes to officers. 

20. Adjudication of confiscations, etc. 

21. Restoration of forfeited goods. 

22. Damages for vexatious seizure. 

Penalty in mitigation of confiscation. 

Rewards to customs-officers. 


ACT No. XXIX or 1857. i 

[11th September, 1857 .] 

An Act to make better provision for the collection of land- 
customs on certain foreign frontiers of the Presidency of 
Bombay . 2 

Whereas it is expedient to make better provision for tbe collection and 
management of land-customs on certain foreign frontiers of the Presidency of 
Bombay ; It is enacted as follows : — 

1 . [Repeal of enactments.] Rep. Act 14 of 1870. 

2 . [ Customs-duties .] Rep. Act 13 of 1871. 

3 . [Customs-duties.] Rep » Act 11 of 1869. 

4. Por tbe levy of duties of customs 3 * * * on goods exported 

by land to, or imported by land from, such foreign territories, customs-stations 
may be established at such places as may be determined by the Governor in 
Council. 


1 This Act has been declated, by notification uoder the Scheduled Districts Act, 1874 (14 of 
1874), General Acts, Vol. II, p. 484), to be in toice in the Province of Sindh — see Notification 
No. 1254, dated 30th November, 1880, in Gazette of India, 1880, Pt. I, p. 672 and infra , pp. 295 
and 810. 

2 As to levy of such duties, see now s. 5 of the Indian Tariff Act, 1894 (8 of 1894), as 
modified up to 1st February, 1906. 

Tbe unrepealed provisions of this Act relating to the levy of duties and to dutiable goods 
apply, mutatis mutandis , to duties levied and goods liable to duty under or by virtue of s. 5, 
sub*s. (1), cl. (5), of the Indian Tariff Act, 1894 — see s. 8 of Act 8 of 1894, as modified up to 
1st February, 1906. 

8 The words “ as above provided ” were repealed by the Repealing Act , 1874 (16 of 1874). 
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5. The Governor in Council may appoint such persons as he may deem fit 
for the control and supervision of the collection and management of the 
customs payable under this Act as Commissioners and Deputy Commissioners 
of Customs, or under such other designation as the said Governor in Council 
shall determine ; 

and may appoint all other proper persons to execute the duties of the 
several subordinate offices necessary to the due management and collection of 
the said customs 1 * * * * * 

Provided that no new office shall be created without the previous consent 
of the Governor General of India in Council, 

6. The Governor in Council may prescribe, by public 2 notice in the 
official Gazette, by what roads and passes goods shall be allowed to pass into 
or out of any such foreign territory as is described in sections & and 3 of 
this Act i 

and, after such notice, goods which may be brought to any station 
established on other roads or passes than those so prescribed shall be detained, 
and shall be liable to confiscation unless the person in charge thereof shall 
be able to satisfy the adjudicating officer that his carrying them by that 
road or pass was from ignorance or accident. 

7. Goods unlawfully passed, or attempted to be passed unlawfully, across 
any frontier guarded by stations, between sunset and sunrise, shall be seized 
and confiscated. 

8. When goods are brought to be passed at any station established for 
the levy of duties and passing of goods, a written application, according to 
a form to be prescribed by the Commissioner of Customs, shall be made by 
the owner or person in charge for permission to pass such goods ; and such 
application shall contain a true description of the goods, with the marks, 
numbers and description of the packages containing the same, and a declara- 
tion of their value. 

If any goods shall be passed or attempted to be passed without such an 
application in writing as is above described, they shall be liable to be seized 
and confiscated. 

9. Goods brought to be passed at any such station shall be liable to 
confiscation if the packages in which the same may be contained shall on 

1 The words and figures “ and the provisions of sections IV, V and VI of the said Act I of 1853 
shall "be applicable to the persons so appointed ** were repealed by the Repealing Act, I874i (16 of 
1874). 

2 Por notifications prescribing such routes, see pp. 4 and 8 o£ Vol II of the Bombay Local 
Rules and Oiders, Ed. 1898 j Bombay Government Gazette, 1900, Pfc. I, p, 1756 ; and ibid, 
1908, Pt. I, p. 1540. 
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examination be found not to correspond with the (description of them given 
in the application, or if the contents thereof be found not to have been 
correctly described in regard to sort, quality or quantity, or if, in or among 
the packages, any goods not stated in the application be found concealed or 
mixed up with the specified goods. 

10. The Governor in Council from time to time, by notice in the Government 
official Gazette, may fix a value for any article or number of articles liable to gSote&r 
duty under this Act upon their value ; and the value so fixed for such articles levying duty* 
shall, till altered by a similar notice, be taken to be the value of such articles 

for the purpose of levying duty on the same under this Act, 

11. When ’goods liable to duty, for which a value has not been fixed by Duty leviable 
such a notice as is above directed, oi for which a fixed duty has not been goods^cord- 
declared 1 * * * *, are brought to any such station as aforesaid, the duty 

leviable on such goods shall be levied according to the market-value of such value, 
goods. 

12. If the value of any goods, upon which duty is leviable according to Ascertain- 
the market-value thereof, shall appear to be under-stated in the declaration market- 

of value prescribed in section 8, the officer authorized to receive duties of J^y e 0 £°d u ty 
customs at the station where such goods are brought to be passed shall have 
power to take the goods, or any part thereof, as purchased for the Govern- 
ment at the price so declared ; and, whenever he shall so take goods for the 
Government, payment thereof shall be made for the same within one month 
from the date of the declaration, and the officer shall sell the goods so taken 
on account of Government ; 

and, if they shall realize on sale a sum exceeding all charges incurred on 
them by Government, a proportion not more than one-half of the excess 
shall, at the discretion of the Commissioner, be payable to the officer who 
reported the under-valuation of the goods, who shall in like manner be 
liable to pay one-half of the net loss that may accrue on the sale of the said 
goods. 

13. No goods 2 * * * * liable to duty shall be esempted from the Exemptions, 
payment of such duty or of any part thereof except under special order 
from the Governor in Council : 

Provided always that any officer authorized to receive duties of customs 
under this Act may, at his disci etion, pass fiee of duty any passenger's 

1 The words “ by the said Schedules 99 were iepf aled by the Re* ealirsg Act, 18. 6 (12 of 1876), 

3 The words "entered in either of the said Schedules as 99 were repealed by the Repealing 
Act, 1876 (12 of 1876). 
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personal baggage in actual use j and i£ any person shall apply to have goods 
passed as such baggage, such officer, acting under the orders of Government, 
shall determine whether they be passenger’s personal baggage in actual use, 
or goods subject to duty under the provisions of this Act. 

14- When goods are passed at any such station as aforesaid, the officer 
authorized to receive duties of customs at such station shall grant a 
certificate of the payment of such duty or (if the case so require) of the 
goods having been passed free of duty. 

Any officer of customs employed at a station established under this Act 
may require any person in charge of dutiable goods which have been passed 
across the frontier to produce the certificate granted for such goods ; and any 
goods which are unaccompanied by a certificate, or which on examination do 
not correspond with the specification contained in the certificate produced, 
shall be detained and shall be liable to confiscation. 

15. If a certificate be lost by any person to whom it may have been 
issued by the officer authorized to issue the same, the Commissioner of 
Customs, or other officer duly authorized in that behalf, on being satisfied 
that no fraud has been committed or was intended, may grant a duplicate 
of such lost document upon payment of a fee of not less than one rupee nor 
exceeding ten rupees. 

The Commissioner or other officer as aforesaid may also authorize any 
amendment to he made in any application made under this Act, but, if such 
amendment be required after such application is entered and recorded in the 
custom-house books, then upon payment of a like fee for any amendment in 
a document so entered. 

16. Any station-officer who shall permit goods liable to duty to pass 
across the frontier without payment of duty, or who shall release any goods 
not covered by a sufficient certificate, or who shall permit such goods to pass 
by any road or pass other than the prescribed roads or passes, shall be liable, 
on conviction before a Magistrate, to imprisonment for any term not exceeding 
six months, or to a fine not exceeding five hundred rupees, or both. 

17. Any station-officer who shall needlessly and vexatiously injure goods 
under the pretence of examination or in the course of his examination, or who 
shall wrongfully detain goods for which there is produced a sufficient 
certificate, shall be liable, on conviction before a Magistrate, to imprisonment 
for any term not exceeding six months, or to a fine not exceeding five 
hundred rupees, or both. 

18. Whoever intentionally obstructs any officer in the exercise of any 
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powers given by this Act to sacb officer shall be liable, on conviction before a 
Magistrate, to imprisonment for any term not exceeding six months, or to a 
fine not exceeding one thousand rupees, or both. 

19. Whoever offers a biibe to any officer appointed under this Act, in 
order to induce such officer to act in a manner inconsistent with his duty, 
shall be liable for every such offence, on conviction before a Magistrate, to a 
fine not exceeding one thousand rupees, or to imprisonment for any term not 
exceeding six months, or both. 

20. In all cases in which, under this Act, goods are liable to confiscation, 
a Commissioner or Deputy Commissioner of Customs appointed under this Act 
may adjudicate such confiscation, or the same may be adjudged by an Assist- 
ant Commissioner of Customs appointed under this Act being a Justice of 
the Peace : 

Provided that the power to adjudicate confiscation shall not extend as 
regards an Assistant Commissioner to goods beyond the value of one hundred 
rupees ; and all cases adjudicated by an Assistant Commissioner shall be liable 
to revision by a Commissioner or Deputy Commissioner of Customs on 
appeal. 

21. In case any goods shall be seized as liable to confiscation, or detained 
as under-valued, under this Act, the adjudicating "officer may order the same 
to be restored in such manner and on such terms and conditions as he thinks 
fit to direct; and, if the owner of the same accept such terms and conditions, 
he shall not have or maintain any action for recompense or damage on account 
of such seizure or detention, and the adjudicating officer shall not proceed to 
condemnation. 

22. Any officer authorized to adjudicate customs-cases, if he shall decide 
-that a seizure of goods made under the authority of this Act was vexatious 
and unnecessary, may adjudge damages to be paid to the owner by the officer 
who made such seizure, besides ordering the immediate release of the goods ; 
and, if the owner accepts such damages, no action shall thereafter lie against 
such officer in any Court of J ustice on account of such seizure ; 

and if such adjudicating officer shall decide that the seizure was warranted, 
hut shall deem that the penalty of confiscation is unduly seveie, he may 
mitigate the same by levying on the goods so seized as aforesaid any portion 
of the market-value of such goods not less than one-tenth of such value ; 

and, if the said officer adjudges confiscation or any penalty in mitigation 
of confiscation, he may order that, from the sale of the goods, or from the 
proceeds of any penalty inflicted in mitigation of confiscation, a proportion not 
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exceeding, in all cases of seizure except seizures of salt or tobacco, one-half of 
the sum remaining after payment of all Government demands, shall be distri- 
buted in rewards amongst such officers as he deems entitled thereto and in 
such proportion as he directs to each respectively. 

In awarding rewards for the seizure of confiscated salt or tobacco, the said 
officer may award one-half of the proceeds of sale, without making any deduc- 
tion on account of Government demands. 


ACT No. II of 1864. 
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ACT No. II op 1864. 1 

[12th February, 1864J] 

An Act to provide for the administration of Civil and Criminal 

Justice at Aden . 2 

W hereas the administration, of civil and criminal justice at Aden is now Preamble. 


1 For Statement of Objects and Reasons, see Calcutta Gazette, 1863, p. 2353, and for Pro- 
ceedings in Council, see ibid. Supplement, pp. 572 and 573, and Gazette of India, 1864, Sup- 
plement, pp. 28 and 41* 

As to extension of this Act to such dependencies of Aden for the time being as are adminis- 
tered by tbe Governor of Bombay in Council, see the Aden Laws Regulation, 1891, infra , p. 270, 
and as to laws in force and jurisdiction exercised in territories known as the " Aden Protectorate,** 
see notification No. 868 E. B„ dated the 1st February, 1907, Gazette of India, 1907, Ft. I, p. 74, 
and Bombay Government Gazette, 1907, Pt. I, p. 367. 

* As to definition of “ Aden**, see the Aden Laws Regulation, 1S91 (2 of 1891), ss. 2 and3, 
infra , p. 270. 

* 


0 



88 Civil and Criminal Justice, Aden . [1864: Act 11. 

(Secs. 1-2.) 

entrusted to the Resident and in subordination to him to the Assistant Resi- 
dent 1 ****** . 

and whereas the criminal law to be administered at Aden is provided for 
by the 2 Indian Penal Code, but the law to be administered at Aden in civil XLV of i860, 
matters and the precise nature of the -criminal and civil jurisdiction of the 
Resident, and the proper course of procedure in his Court, have never been 
defined, and it is expedient that they should be provided for ; 

and whereas at present judgments and proceedings of the Resident at Aden 
are not subject to the superintendence or revision of any Court of Justice, 
except so far as they are subject to appeal to Her Majesty in Council, and it 
is expedient to provide for the superintendence or revision of certain of such 
judgments and proceedings by the High Court at Bombay; 

It is enacted as follows : — 

Interpreta- 1 . The following words and expressions in this Act shall have the mean- 
ings hereby assigned to them unless there be something in the subject or con- 
text repugnant thereto, that is to say 

the word <f Resident ” denotes the chief civil officer at Aden appointed 
by the Government, by whatever designation such officer may be called, and 
includes any Acting Resident or officer acting temporarily as such chief civil 
officer ; 

the words " Assistant Resident” denote any officer appointed 3 by the 
Government to assist the Resident at Aden by whatever designation such 
officer may be called, and includes an Acting Assistant ; 

the words “ Court of the Resident ” include the Court of any Assistant 
Resident ; 

Number. words importing the singular number include the plural number, and 

words importing the plural number include the singular number ; 

Gender. words importing the masculine gender include females. 

Civil Jurisdiction . 

Administra* 2. The administration of civil justice at Aden is hereby declared to be 

justice vested vested in the Court of the Resident. 

in Court of > 

Resident. i y^e words and figures ,f and whereas Her Majesty has by Her Letters Patent, dated the 22nd 

June, 1860, appointed the' Resident at Aden to he Judge of Her Majesty’s Tice- Admiralty Court 
at Aden for the purposes of and according to the provisions of the Statute 12 & 13 Viet., c. 84/* 
were repealed by the Colonial Courts of Admiralty (India) Act, 1891 (16 of 1891), The Court 
of the Resident at Aden is a Colonial Court of Admiralty under s. 2 of that Act, Geneial Acts, 

Vol. VI, p. 76. 

* See the reprint of the Code as modified up to 1st April, 1903. 

* For notification appointing the Registrar of the Court of the Resident to assist him, i#e 
Rpmhay Government Gazette, 1904, Pt. J, jv 962, 
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3. The Resident may hear and determine, in the first instance, all cases 
instituted in the Court of the Resident, of whatever nature and whatever may 
be the amount or value of the property in dispute. 

4. The Assistant Residents shall have power to hear and determine, in the 
first instance, all cases instituted in the Court of the Resident of whatever 
nature and whatever may be the amount or value of the property in dispute. 

The Resident may from time to time diiect in what manner the cases 
instituted in his Court shall be distributed amongst the Assistant Residents. 

5* When any suit which relates to immoveable property, or in which the 
claim, estimated according to any law for the valuation of claims for the time 
being in force, shall exceed five hundred rupees in value, is tried in the first 
instance by an Assistant Resident, an appeal shall lie from his decision to the 
Resident. 

An appeal shall also lie to the Resident from all orders passed by an 
Assistant Resident in the execution of a decree or other order from which, had 
the order been passed by a Court subordinate to the Court of a District Judge 
in the Presidency of Bombay, an appeal would have been allowed to the Dis- 
trict Judge, as well as from all orders passed by an Assistant Resident in eases 
other than suits as defined in the 1 Code'of Civil Procedure. 

6. For the hearing and determination of appeals from decisions and 
orders under the last preceding section, the Resident shall (save as herein 
is otherwise provided) possess and exercise the powers of a District Judge in 
the Bombay Presidency with reference to the Courts subordinate to him. 

7. No appeal shall lie from the decision of an Assistant Resident in any 
suit not relating to immoveable property in which the claim estimated as 
aforesaid shall not exceed five hundred rupees in value ; but the Resident may, 
within the period allowed for appeal in appealable cases, call for any proceed- 
ings of the Assistant Resident at any stage thereof, and may pass such orders 
thereon as he may think fit. 

8. No appeal shall lie from any decision or order of the Resident given 
or made by him, whether in the exercise of his original jurisdiction, or in the 
exercise of his jurisdiction as a Court of appeal or of revision ; but if, in the 
trial of any suit in which the claim estimated as aforesaid shall not exceed one 
thousand rupees in value, any question of law or of usage having the force of 
law or of the construction of a document affecting the merits of the decision 
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1 See now the Code of Civil Procedure (Act XIV of 1882), reprinted as modified up to lit 
December, 1899. 
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shall arise, on which the Resident shall entertain doubts, the Resident may* 
either o£ his own motion, or on the application of any of the parties to the 
suit, draw up a statement of the case and submit it, with his own opinion, for 
the decision of the High Court of Judicature at Bombay; 

and if, in the trial of any suit or the hearing of an appeal in any suit in 
which the claim, estimated as aforesaid, shall exceed one thousand rupees in 
value, any question of fact or of law or of usage having the force of law or of 
the construction of a document affecting the merits of the decision shall arise* 
the Resident shall, on the application of any of the paities to the suit, or be 
may of his own motion, draw up a statement of the case and submit it with 
his own opinion for the decision of the said High Court. 

9. The Resident may proceed in the case notwithstanding a reference 
to the High Court, and may pass a decree contingent upon the opinion of the 
High Court on the point referred ; but no execution shall be issued in any 
case in which a reference shall be made to the High Court, until the receipt 
of the order of that Court. 

10. Cases referred for the opinion of the High Court shall be heard by 
two or more Judges of that Courb. Before giving judgment the High Court 
may call for and peruse the whole or any part of the proceedings of the Court 
of the Resident, but shall not be bound so to do. 

11. The parties to the case may appear and be heard in the High Court 
in person or by a pleader. 

12. The High Court, when it has heard and considered the case, shalL 
transmit to the Resident a copy of its judgment under the seal of the Court 
and the signature of the Registrar ; and the Resident shall, on the receipt 
thereof, proceed to dispose of the case conformably to the decision of the High 
Court. 

13. Costs, if any, consequent on the reference of a case for the opinion of 
the High Court shall be costs in the suit, 

14. When any suit tried in the first instance by the Resident is of such a 
nature as to be cognizable under *Act XLII of 1860 (for the establishment of 
Courts of Small Causes beyond the local limits of the jurisdiction of the 
Supreme Courts of Judicature established by ’Royal Charter) , the Resident 
shall, in such suit, have all the powers conferred on, and shall be guided by all 

1 See now tbe Provincial Small Cause Courts Act, 1887 (9 of 1887), reprinted as modified 
up to the 1st December, 1900. 
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the provisions applicable to, a Court of Small Causes constituted within the 
Presidency o£ Bombay under the said Act or any other Act for the time being; 
in force not being an Act relating to Courts of Small Causes in the Presidency- 
towns ; and every Assistant Resident who shall have been vested by the 
Governor of Bombay in Council with the powers of Judge of a Court of Small 
Causes as defined in the said 1 Act XLII of 1860 or any Act passed in 
supersession thereof, shall have the like powers and be guided by the like 
provisions in any suit tried by him in the first instance and of a nature cogni- 
zable under the said 1 Act XLII of i860, anything in section 5 of this Act 
contained to the contrary notwithstanding. 

15. In the administration of civil justice, the Court of the Resident shall 
be guided by the spirit and principles of the Laws and Regulations in force in 
the Presidency of Bombay, and administered in the Courts of that Presidency 
not established by Royal Charter, and in the High Court in the exercise of 
its jurisdiction as a Court of appeal from those Courts. 

Civil Procedure. 

16 . Except as otherwise provided in this Act, the proceedings in suits 
and cases of every description between party and party brought in the Comt 
of the Resident shall be regulated by the 2 * Code of Civil Procedure and 
by any other Act or Acts in relation to civil procedure in force for the time 
being. 

Criminal Jurisdiction . 

17. The administration of criminal justice at Aden is hereby declared to 
be vested in the Court of the Resident, save as is herein otherwise provided. 

18. The Governor of Bombay iu Council may 8 invest any Assistant 
Resident with the powers of a Magistrate, or of 4 * a subordinate Magistrate of 
the first or second class as described in the Code of Criminal Procedure 
and such Assistant Resident shall exercise such powers under the said 
Code, but subject to the provisions of this Act. 

1 See now the Provincial Small Cause Court® Act, 1887 (9 of 1887), reprinted as modified 
op to the 1st December, 1900. 

% See now the Code of Civil Procedure (Act 14 of 1882), reprinted a® modified up to 1st Decern* 
her, 1899. 

9 For notification investing the First, Second, Third and Fourth Assistant Residents at Aden 
with the poweisof a Magistrate of the fir*t class, the Fiist Assistant Resident with the powers 
of a District Magistrate, and the Second, Thiid and Fourth Assistant Residents, being European 
British subjects, with those of a Justice of the Peace, see Bombay Government Gazette, 1904, 
Pt. I, p.962. 

4 Read now ** a Magistrate of the second class or a Magistrate of the third class ” — see 

8. 3 (2) of the Criminal Procedure Code, 1898 (Act 5 of 1898), as modified up to the 1st April, 1903. 
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19. In every case tried by an Assistant Resident in which the punish- 
ment awarded shall be imprisonment for a period exceeding six months with 
or without fine, or shall be only a fine exceeding five hundred rupees, an 
appeal shall lie from the sentence of the Assistant Resident to the Resident. 

No appeal shall lie from the sentence of an Assistant Resident in any 
case in which the punishment awarded shall be imprisonment for a period not 
exceeding six months, with or without fine, or shall be only a fine not exceed- 
ing five hundred rupees : but the Resident may in all cases, within the period 
allowed for appeal in appealable cases, call for any proceedings whatever of 
the Assistant Resident at any stage thereof, and may pass such order thereon 
as he may think fit. 

20. The Resident shall, except as in this Act is otherwise provided, 
exercise all the powers of a Court of Session as defined in the 1 Code of 
Criminal Procedure, and he may also, when it shall seem to him proper x of 1882* 
so to do, exercise the powers of a Magistrate as defined in the said Code, 

except in cases triable before himself as a Court of Session. 

21. The Resident in the exercise of his powers as a Court of Session shall 
hold gaol- deliveries at convenient periods, of which due notice shall be 
given, for the trial of all persons charged with offences punishable under 

the 8 Indian Penal Code or under any other law in force for the time being, XLV of I860, 
who may be committed to take their trial before him as a Court of Session : 

Provided that the Resident shall not have power to try any European 
British subject charged with an offence punishable with death under the 
said Code. 

The commitment of any European British subject charged with any such 
offence shall be made to the High Court at Bombay. 

In all other cases the commitments made within the limits of the juris- 
diction of the Court of the Resident for offences punishable under the 9 Indian XLV of lg60 
Penal Code shall be made to the Court of the Resident. 

22. If any European British subject shall be charged in Aden with any 

offence (other than an offence punishable with death under the 8 Indian Penal XLV ^ lgfi0 
Code), which a Justice of the Peace shall not be competent to punish, and 
there shall he sufficient grounds for committing him for trial, such European 
British subject shall be committed to the Court of the Resident, and shall 
be tried by the Resident 

* See now the Criminal Procedure Code, 1898 (Act 6 of 3898), reprinted as modified up to let 
April, 1903. 

8 See the reprint of the Codeas modified up to 1st April, 1903. 
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Criminal Procedure. 

23. Save as in this Acfc otherwise provided; the proceedings in all criminal 
cases of any description brought in any Court in Aden shall be regulated by 
the 1 Code of Criminal Procedure. 

24. Criminal trials before the Resident as a Court of Session, in which a 
European (whether a British subject or not) or an American is the accused 
person or one of the accused persons, shall be by jury, and in such case the 
jury, if such European or American shall desire it, shall consist of at least 
one-half Europeans or Americans, if such a jury can be procured. 

25. The Resident shall from time to time prepare and make out in alpha- 
betical order a list of persons residing at Aden who are in the judgment 
of the Resident qualified from their education and character to serve as jurors. 

The list shall contain the names, places of abode and quality or business of 
every such person, and shall mention the race to which he belongs. 

26. Copies of such list shall he stuck up in the Court of the Resident, 
and every such copy shall have subjoined to it a notice stating that objections 
to the list will be heard and determined by the Resident at a time and place 
mentioned in the notice. 

27. All the provisions of the 1 Code of Criminal Procedure as to jurors 
and the list of jurors shall be applied, so far as the same can be applied, 
respectively, to jurors and the list of jurors under this Act : 

Provided that no person shall be exempt from the liability to serve as a 
juror on the ground only of his being in the military service : 

Provided also that the jurors shall be summoned by the Resident. 

28. If, on any trial, sentence of death shall be passed by the Resident, 
such sentence shall not be carried into execution until it shall have been con- 
firmed by the High Court at Bombay. 

It shall be lawful for the High Court at Bombay, in any case in which it 
shall seem proper so to do, to commute a sentence of death to a sentence 
of transportation for life, or for any shorter period not less than seven years. 

29. No appeal shall lie from an order or sentence passed by the Resident 
in any criminal case. 

But it shall he at the discretion of the Resident to reserve any point or 
points of law for the opinion of the said High Court. 


1 See now the Ciiminal Procedure Code, 1898 (Act 5 of 1898), reprinted as modified up to 
1st April, 1903. 
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(Secs. 30-31) 

Correction of Bombay High Court Letters Patent . [1866 : Act XXIII. 

(Preamble) 

30. On such point or points of law being so reserved as in the last preced- 
ing section mentioned, or on its being certified by the Advocate General at 
Bombay that in his judgment there is an error in the decision of a point or 
points of law decided by the Resident, or that a point of law decided by 
the said Resident should be further considered, the said High Court shall 
have full power and authority to review the case or such part of it as may 
be necessary, and finally determine such point of law, and thereupon to 
pass such judgment and sentence as to the said High Court shall seem right. 

General Buies . 

31. The High Court at Bombay shall have power to make and issue 
general rules for regulating the practice and proceedings of the Court of the 
Resident, and also to frame forms for every proceeding in the said Court for 
which the said High Court shall think it necessary that a form should be 
provided, for keeping all books, entries and accounts to be kept by the 
officers, and for the preparation and submission of any statements to be pre- 
pared and submitted by the Court of the Resident, and from time to time to 
alter any such rule or form : Provided that such rules and forms shall 
not be inconsistent with the provisions of this Act, or of any other law in 
force. 


ACT No. XXIII of 1866. 1 

[ 17 th May, 1866. ] 

An Act to correct two clerical errors in the 2 3 Letters Patent for 
the High Court of Judicature for the Presidency of Bombay. 

Whereas the twenty-second section of the 1 Letters Patent for the High 
Court of Judicature for the Presidency of Bombay, dated the 28th December, 
1865, is as follows: — “And we do further ordain that the said High 
Court of Judicature at Bombay shall have ordinary original criminal juris- 
diction within the local limits of its ordinary original civil jurisdiction, and 
also in respect of all such persons beyond such limits over whom the said 
High Court of Judicature at Fori William in Bengal shall have criminal 
jurisdiction at the date of the publication of these presents ; 39 


1 For Proceedings in Council relating to this Act, which was introduced and passed at one 

sitting, see Gazette of India, 1886, Supplement, p. 255. 

3 General Statutory Rules and Orders, Vol, I, p. 45. 



1866 : Act XXIII.] Correction of Bombay High Court Letters Patent. 89 

(Sec. 1.) 

1868: Act V.] Commissioner in Sindh. 

0 Secs . 1-5.) 

And whereas it is expedient to correct the two clerical errors in such sec- 
tion which are hereinbefore indicated by italics ; 

It is hereby enacted as follows : — 

1. In lieu of the said recited section, the following shall be substituted : — 
(e And we do further ordain that the said High Court of Judicature at 
Bombay shall have ordinary original criminal jurisdiction within the local 
limits of its ordinary original civil jurisdiction, and also in respect of all 
persons beyond such limits over whom the said High Court of J udicature at 
Bombay shall have criminal jurisdiction at the date of the publication of 
these presents.” 


ACT No. V of 1868. 


\18th March , 

An Act to enable the Governor of Bombay in Council to delegate 
to the Commissioner in Sindh certain of the powers of a 
Local Government. 

1. It shall be lawful for the Governor of Bombay in Council, by a noti- 
fication published in the Bombay Government Gazette , to delegate to the 
Commissioner in Sindh all or any of the powers confeired on the said 
Governor in Council, as the Local Government of the Province of Sindh, by 
any of the Bombay Regulations, or by any Act of the Governor General of 
India in Council solely applicable to the Presidency of Bombay, or by any 
Act passed heretofore or hereafter by the Governor of Bombay in Council, or 
by any of the Acts of the Governor General of India in Council mentioned in 
the schedule to this Act. 

2, It shall be lawful for the Governor of Bombay in Council, with the 
consent of the Governor General of India iu Council, to delegate to the 
Commissioner in Sindh all or any of the powers heretofore or hereafter 


1 For Statement of Objects and Reasons, see Gazette of India, 1868, p. 214, and for 
Proceedings in Council, see ibid , Supplement, pn. 81, 102, 210 and 219. 

2 The Commissioner in Sindh has been authorized to exercise the powers of a Local 
<3ro\ eminent nnder (1) the Bombay Public Conveyances Act, 1863 (Bom. Act 6 of 1863), Vol. II 
of this Code, p. 425, see Bombay Government Gazette, 1899, 1 1. 1, p. 1078 ; (2) undet s. 5C2 of 
the Code of Criminal Procedure, 3898 (Act 5 of 1898), see ibid , 1901, Pt. I, p. 1296 ; and (3) under 
the explanation to a. 25 of the Negotiable Instruments Act, 1881 (26 of 1 881), see ibid , 1903, Pt. I, 
p.449, For Act 26 of 1881, see General Acts, Vol. Ill, p. 399. For a list <>f other Acts under 
which notifications have been issued under this section, see pp. 7 to 9 of Vol. II of the Bombay 
Local Buies and Orders, Ed, 1898. 

8 For a list of Acts under which notifications have been issued under this section, see 
pp. 9 to 11 of Vol. II of the Bombay Local Buies and Orders, Ed. 1898. 
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(Sec, 3 and Schedule.) 

Bombay Civil Courts , [1869: Act XIV. 

conferred by any Act of the Governor General of India in Council on the 
Governor of Bombay in Council as the Local Government of the Province of 
Sindh. 

3. All acts done by the Commissioner in Sindh under the authority of 
any power so delegated shall he as valid as if they had been done by the 
Governor of Bombay in Council 

SCHEDULE. 

# * * * * 

2 [The Foreign Jurisdiction and Extradition Act, 1879.] XXI of 1879. 

3 Act XXV of 1861 (for simplifying the Procedure of the Courts of 

Criminal Judicature not established by Royal Charter). 

4 Act VI of 1883 (to consolidate and amend the laws relating to the 

administration of the Department of Sea Customs in India). 

2 Indian Forest Act, 1878. VII of 1878. 

THE BOMBAY CIVIL COURTS ACT, 1869. 


CONTENTS. 


Preamble. 

PART I. 

PRELIMINARY. 

Sections. 

1. Short title. 

Extent. 

2. [Repealed.] 

PART II. 

Districts and Sadr Stations, 

3. Alteration and creation of districts. 

4. Position of sadr station. 

1 The reference to the Towns Improvements Act, 1850 (26 of 1850), was repealed by the 
Repealing and Amending Act, 1891 (12 of 1891), Geneial Acts, Vol. VI, p. 82. 

2 Substituted for the leferences to Act 7 of 1854 and the Government Forests Act of 1865(7 
of 1865) respectively by the Repealing and Amendms Act, 1891 (12 of 1891). The Foreign 
Jmiadiction Act of 1879 is now repealed by the Indian Extradition Act, 1903 (15 of 1903), General 
Acts, Vol. VII, p. 292 For the Indian Forest Act, 1878 (7 of 1878), see the reprint of that Act 
as modified up to 1st December, 1903. 

s See now the Criminal Procedure Code, 1898 (Act 5 of 1898), as modified up to 1st April, 1903. 
4 See now the Sea Customs Act, 1878 (8 of 1878), as modified up to 1st February, 1904, by 
which Act 6 of 1863 has been repealed. 
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PART III. 


Sections. 


District Courts. 


5. District Judges. 

6. Situation of District Court. 

7. Original jurisdiction, of District Court. 

8. Appellate jurisdiction of District Court. 

9. Control and inspection of Courts. 

10. Writs and orders. 

Reports and returns. 

11. Seal of District Judge. 


PART IV. 
Joint Judges. 

12, Power to appoint Joint Judges. 

13. Enactments applied to Joint Judge. 
Joint Judged seal. 


PART V. 

Assistant Judges. 

14. Power to appoint Assistant Judges. 

15. Situation of Assistant Judge's Court. 

16. Original jurisdiction of Assistant Judge. 

17. Appellate jurisdiction of Assistant Judge. 

18. Continuance of Assistant Judged appellate jurisdiction. 

19. Power to invest Assistant Judge with powers of District Judge. 

20. Assistant Judge to use seal of District Judge. 

PART VI. 

Subordinate Judges. 

21. Number of subordinate Civil Courts. 

22. Appointment of Subordinate Judges. 

22 A. Power to fix local limits of jurisdiction of Subordinate Judges. 

23. Situation of subordinate Courts. 

Appointment of Joint Subordinate Judges. 

Provisions applicable to Joint Subordinate Judges. 

24* Classes of Subordinate Judges* 

Jurisdiction of Subordinate Judge of first class. 

Jurisdiction of Subordinate Judge of second class. 

25. Special jurisdiction of Subordinate Judge of first class. 

26. Appeals from his decision. 

27. Appellate jurisdiction of Subordinate Judge of first class or Judge 

of Court of Small Causes. 

28. Power to invest Subordinate J adges with small cause powers# 

29. Seal of Subordinate Judge. 

80-31. [Repealed.] 

32. Reference of Government suits* 
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{Part L — Preliminary . Sec* 1.) 

Removal or Suspension. 


Preamble* 
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Sections. 

33. Commission of inquiry into alleged misconduct. 

34. Suspension of Subordinate Judges by High Court ; 

by District Judge. 

Saving of power of Government to suspend or dismiss. 

PART YII. 

Temporary Vacancies. 

35. Temporary vacancy of office of District Judge. 

36. Delegation of powers of District J udge. 

37. Temporary vacancy of office of Subordinate Judge. 

PART VIII. 

Ministerial Officers. 

38. Appointment, etc., of ministerial officers. 

39. Duties of ministerial officers. 

40. Power to appoint clerks of the Courts. 

40 A. Power to transfer clerk of the Court or ministerial officer. 

PART IX. 

Miscellaneous. 

41. Rules for keeping proceedings. 

41A. Licensed petition-writers. 

4$. Fees for process, 

43. Sittings of Courts. 

Vacation. 

THE SCHEDULE. 

Enactments repealed. 

[Repealed ] 


ACT No. XIV of 1869.1 

[19th March , 1869.2 

An Act to consolidate and amend the law relating to the District 
and Subordinate Civil Courts in the Presidency of Bombay. 

Whereas it is expedient to consolidate and amend the law relating to the 
district aud other subordinate Civil Courts in the Presidency of Bombay ; It 
is hereby enacted as follows 

PART I. 

Preliminary. 

1. This Act may be called the Bombay Civil Courts Act, 1869, and 

1 For Statement of Objects and Reasons, see Gazette of India, 1869, p. 100 5 and for Pro- 
ceeding* in Council, see ibid, 1869, Supplement, pp. 69, 180, 185, 886, 421 and 464. 


Short title. 
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{Part 1L — District* and Sadr Stations. Secs. 3-4. Part III . — District 

Courts. Secs. 5-6.) 

extends only to the territories (other than 1 Sindh) under the Government of 
the Governor of Bombay in Council in which the s Code of Civil Procedure 
is now in force. 

But the Governor of Bombay in Council may, by notification in the Gov- 
ernment Gazette, extend this Act to any 1 other of the territories under such 
Government in which the said 2 Code is not in force, or to 1 Sindh. 

2. [Repeal of enactments .] Rep. Act XIF of 1870. 


PART II. 

Districts and Sadr Stations. 

3. The Governor of Bombay in Council may from time to time, by 8 notifi- 
cation in the Government Gazette, alter the limits of existing zilas (which 
shall hereafter be called districts) and create new districts for the purposes of 
this Act. 

4. The Governor of Bombay in Council may also from time to time, by 
notification in the Government Gazette, alter the position of the sadr station 
in any district, and 4 fix the position of the sadr station in any new district. 


PART III. 

District Courts. 

5. There shall be in each district a District Court presided over by a 
Judge to be called the District Judge. He shall be appointed by the Governor 
of Bombay in Council, by whose authority only he shall be liable to be sus- 
pended or removed from his appointment. 5 * * * * 

6. The District Judge shall ordinarily hold the District Court at the sadr 
station in his district, but may, with the previous sanction of the High Court, 
hold it elsewhere within the district. 


1 Ss. 3,4, 12, 13, 14 to 20, 23 to 28, 32, 35 to 37, 40, 41, 41A and 43 of Act 14 of 1869 have 
been extended, by notifications under the Scheduled Districts Act, 1874 (14 of 1874), General 
Acts, Yol. II, p. 467, to the Province of Sindh, see Appendix, pp. 318*323, infra. 

The Act has been extended to certain villages ceded and surrendered by the Nizam of Hydera- 
bad and the Chief of Akalkot respectively, see Bombay Local Buies and Orders, Vol. II, Ed. 1898, 
pp. 11 and 12. 

3 See now the Code of Civil Procedure (Act 14 of 1882), as modified up to 1st December, 1899. 

s For a list of such notifications, see Bombay Local Rules and Orders, Vol, II, Ed. 1898, 
pp. 15 and 16, see also note to s. 22A, infra, p. 97. 

* For instance of a notification fixing sadr stations of new districts, see Bombay Local Buies 
and Orders, Yol. II, Ed. 1898, p. 17. 

9 The words “ The present Zila Judges shall be the first District Judges under this 
Act ” were repealed by the Repealing Act, 1876 (12 of 1876). 
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(Part III.— District Courts. Sees. 7-11. Part IV. — Joint Judges . 

See. 12.) 

7. The District Court shall be the principal Court of original 
e ivil jurisdiction in the district, within the meaning of the 1 Code of Civil 
Procedure. 

8. Except as provided in sections 16, 17 and 26, the District Court shall 
be the Court of Appeal from all decrees and orders passed by the subordinate 
Courts from which an appeal lies under any law for the time being in force. 

9. The District Judge shall have general control over all the Civil Courts 
and their establishments within the district, and it shall be his duty to inspect, 
or to cause one of his assistants to inspect, the proceedings of all the Courts 
subordinate to him, and to give such directions with respect to matters not 
provided for by law as he may think necessary. 

The District Judge shall also refer to the High Court all such matters as 
appear to him to require that a rule of that Court should be made thereon. 

10. The District Judge shall obey all writs, orders or processes issued to 
him by the High Court, and shall make such returns or reports thereto under 
his signature and the seal of the Court as the exigencies of the case require. 

He shall further furnish such reports and returns and copies of proceed- 
ings as may be called for by the High Court or the Governor of Bombay in 
Council. 

11. The District Judge shall use a circular seal, two inches in diameter^ 
which shall bear thereon the Royal Arms, with the following inscription in 
English and the principal language of the district 1 “ District Court of ” 


PART IV. 

Joint Judges. 

12. The Governor of Bombay in Council may, with the previous sanction 
of the Governor General of India in Council, appoint in any district a Joint 
Judge who shall be invested with co-extensive powers and a concurrent 
jurisdiction with the District J udge, except that he shall not keep a file of civil 
suits and shall transact such civil business only as he may receive from the 
District Judge, or as may have been referred to the Joint Judge by order of 
the High Court. 

When the appointment of a Joint Judge shall have been sanctioned by the 
Governor General of India in Council, the Governor of Bombay in Council 


l See now the Code of Civil Procedure (Act 14 of 1882), as modified up to 1st December, 1899. 
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1869 : Act XIV.] Bombay Civil Courts. 

( Part IV . — Joint Judges . Sec . 13. Partf F . — Assistant Judges . 

Am. 

may, so long as such sanction continues in force, appoint a successor to such 
Joint Judge in case his office becomes vacant, or transfer such Joint Judge 
from one district to another ; and in such other district the Joint Judge so 
transferred shall have the same powers as he had in the former district. 

13. All Regulations and Acts now or hereafter in force and applying to 
a District Judge shall be deemed to apply also to the Joint Judge ; and the 
seal of the Joint Judge shall be the same as is used by the District Judge. 

PART V. 

Assistant Judges. 

14. The Governor of Bombay in Council, under the general control of 

the Governor General of India in Council, may appoint one or more Assistants 
to the District Judge, and may suspend or remove from his appointment any 
Assistant so appointed. 1# * * * * 

15. An Assistant Judge shall ordinarily hold his Court at the same place 
as the District Judge, but he may hold his Court elsewhere within the dis- 
trict, whenever the District Judge shall, with the previous sanction of the 
High Court, direct him so to do. 

16. The District Judge may refer to any Assistant Judge subordinate to 
him original suits of which the subject-matter does not amount to ten thou- 
sand rupees in amount or value, 1 2 * * * * * * [applications or references under special 
Acts,] and miscellaneous applications not being of the nature of appeals. 

The Assistant Judge shall have jurisdiction to try such suits and to dis- 
pose of such applications 2 [ or references]. 

Where the Assistant Judge’s decrees and orders in such cases are appeal- 
able, the appeal shall lie to the District Judge or to the High Court according 
as the amount or value of the subject-matter does not exceed or exceeds five 
thousand rupees. 

***** *3 

1 The words (< The present Assistant Judges shall be the first Assistant Judges tinder this 
Act” were repealed by the Repealing Act, 1876 (12 of 1876). 

a These woids were inserted by s. 2 of the Bombay Civil Courts Amendment Act, 1900 

(Bom. Act 1 of 1900), Vol. IV of this Code. 

* The words and figures “ The Assistant Judge shall, when directed by the District Judge so 

to do, also take evidence on applications for certificates under Bombay Regulation 8 of 1827 
(to provide for the formal recognition of heirs, executors and administrators and for the 

appointment of administrators land managers of property "by the Courts), Act No. XXVII of 

1860 ( for facilitating the collection of debts on successions and for the security of parties 
paying debts to the representatives of deceased persons)* 9 were repealed by tba Succession Certifi- 
cate Act, 1889 (7 of 1889), General Acts, Vol. V, p. 274, and the words and figures “ and Act 

No. XX of 1864 (for making better provision for the care of the persons and property of minors 
in the Presidency of Bombay) and shall forward it with his opinion thereon for the final orders 

of the District Judge,” were repealed by the Guardian and Wards Act, 1890 (8 of 1890) ? General 
Acts, Vol. V, p. 3§4. 
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(Part V Assistant Judge*. Secs . 17-20. Part VI. — Subordinate Judges . 

Sec. 21.) 

17. The Governor of Bombay in Council may, by notification in the Gov- 
ernment Gazette, empower any Assistant Judge to try such appeals from the 
decrees and orders of the subordinate Courts as would lie to the District Judge 
and as may be referred by him to the Assistant Judge. 

Decrees and orders passed under this section by an Assistant Judge shall 
have the same force and shall be subject to the same rules as regards procedure 
and appeals as decrees and orders passed by the District Judge. 

18. A person filling the office of Assistant Judge, on whom the power of 
hearing appeals has once been conferred under section 17, shall continue to 
have this power so long and so often as he may fill the office of Assistant 
Judge, without reference to the district in which he may be employed : 

Provided that the Governor of Bombay in Council may, by notification iu 
the Government Gazette, at any time withdraw such power. 

19. The Governor of Bombay in Council may, by notification in the Gov- 
ernment Gazette, invest an Assistant Judge with all or any of the powers of a 
District Judge within a particular part of a district, and may, by like noti- 
fication, from time to time determine and alter the limits of such part. 

The jurisdiction of an Assistant Judge so invested shall pro tanto exclude 
the jurisdiction of the District Judge from within the said limits. 

Every Assistant J udge so invested shall ordinarily hold his Court at such 
place within the local limits of his jurisdiction as may be determined by the 
Governor of Bombay in Council, and may, with the previous sanction of the 
High Court, hold it at any other place within such limits. 

20. Every Assistant Judge shall use the seal of the District Judge to 

whom he is Assistant. 

PART VI. 

Subordinate Judges. 

21. There shall be in each district so many 1 Civil Courts subordinate to 
the District Court as the Governor of Bombay in Council, acting under the 
general control of the Governor General of India in Council, shall from time 
to time direct s 

3 [Provided that for special reasons it shall be lawful for the Governor of 
Bombay in Council at any time 'to close temporarily any such Subordinate 
Court.] 

1 For a list of notifications constituting such Courts, tee Bombay Local Buies and Orders. 
Ed. 1898, Vol. II, p. svi. 

* This proviso was inserted by s. 3 of the Bombay Civil Courts Amendment Act, 1900 
'Bom. Apt l of 1900), Vol. IV of this Code. 
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22. The Judges of such Subordinate Courts shall be appointed by the Appo^tmeai 
Governor of Bombay in Council, and shall be called Subordinate Judges. nate Judges. 

No person shall be appointed a Subordinate Judge unless be be a -^subject 
of Her Majesty or a subject o£ a Native Prince or State in India under the 
suzerainty of Her Majesty, and is also a person] who has practised five years 
as an advocate of a High Court in India or as a vakil in the High Court oE 
Judicature in Bombay, or who has qualified for the duties of a Subordinate 
Judge according to such tests as may for the time being be prescribed by 
such High Court, or who has taken the degree of Bachelor of Laws in the 
University of Bombay. 

The tests so prescribed by the High Court shall be ^notified in the 
Government Gazette. 


3 22A. The Governor of Bombay in Council may, by notification in the Power to fix ^ 
official Gazette, fix, and, by a like notification, from time to time, alter the jurisdiction 
local limits of the ordinary jurisdiction of the Subordinate Judges. ate 1 2 * * S JuJge«" 


23. The Subordinate Judges shall hold their Courts at such place or gi fcua ^ oa 0 f 
places as the Governor of Bombay in Council may from time to time Subordinate 
Appoint within the local limits of their respective jurisdictions : 


8 [Provided that for special reasons it shall be lawful for the Governor 
of Bombay in Council to order that a Subordinate Judge shall hold his Court 
at a place outside the local limits of his jurisdiction]. 

Wherever more than one such place is appointed, the District Judge 
shall, subject to the control of the High Court, fix the days on which the 
Subordinate Judge shall hold his Court at each of such places, and the Sub- 
ordinate J udge shall cause such days to be duly notified throughout! the local 
limits of his jurisdiction. 


1 These words' were substituted for the words ff subject of the Queen” by «. 2 o£ the Boml ay 
Civil Courts Act Amendment Act, 1895 (Bom. Act 3 of 1895), Vol. Ill of this Code. 

2 For rules as to examinations and tests, see Bombay Government Gazette, 1889, Pt. I, 
p. 345, and Bombay Local Rules and Orders, Vol. II, Ed. 1898, p. XVII. 

2 S. 22A was inserted by s. 2 of the Bombay Civil Courts Act, 1880 (9 of 1880), 
Vol. U of this Code. 

For notification under this section and in conjunction with s. 3 altering limits of the juris- 
diction of Subordinate Judge*, see Bombay Local Rules and Orders, Vol. II, Ed. 1898, pp. 144 
and 465. 


For list of notifications prescribing such limits and altering them, see the List on pp. xvii to 
x xiv of Hid. 

* For list of notifications appointing places for holding such Courts, see Bombay Lo^al 
Rales and Orders, Ed. 1898, Vol. II, pp. xxiv to xxvii. 

5 This proviso was inserted by s. 4 of the Bombay Civil Courts Amendment Act, 1900 (Bom. 
Act 1 of 1900), Vol. IV of this Code . 

H 
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( Part FI. — Subordinate Judges. Sees. 24-25.) 
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The same person may be the J udge of more than one subordinate Court > 
and in such cases the District J udge shall, subject to the control of the High 
Court, prescribe rules for regulating the time during which the Subordinate 
Judge shall sit in each Court. 

1 For the purpose of assisting the Judge of any subordinate Court in the 
disposal of the civil business on his file, the Governor of Bombay in Council 
may appoint to such Court one or more Joint Subordinate Judges, or the Dis- 
trict Judge may, with the previous sanction of the High Court, depute to 
such Court the Judge of another subordinate Court within the district. A 
Subordinate Judge thus appointed or deputed to assist in the Court of 
another Subordinate Judge shall dispose of such civil business within the 
limits of his pecuniary jurisdiction as may, subject to the control of the Dis- 
trict Judge* be referred to him by the Judge of such Court. 

For the purposes of this section the provisions of the Act applicable to 
Subordinate Judges shall be, and shall be deemed always to have been, 
applicable to Joint Subordinate Judges: Provided that no such Joint Sub- 
ordinate Judge shall hear and determine any suit instituted under section 4 
of the 2 Detkhan Agriculturists’ Belief Act, 1879, unless the value of the 
said suit falls within the limits of the pecuniary jurisdiction conferred on him 
by that Act. 

24. The Subordinate Judges shall be of two classes. 

The jurisdiction of a Subordinate Judge of the first class extends to all 
original suits and proceedings of a civil nature. 

The jurisdiction of a Subordinate Judge oF the second class extends to all 
original suits and proceedings of a civil nature wheiein the subject-matter 
does not exceed in amount or value five thousand rupees. 

25* A Subordinate Judge of the first class, in addition to his ordinary 
jurisdiction, shall exercise a special jurisdiction in respect of such suits and 
proceedings of a civil nature, wherein the subject-matter exceeds five thousand 
rupees in amount or value as may arise within the local jurisdictions of the 
Courts in the district presided over by Subordinate Judges of the second class. 

In districts to which more than one Subordinate Judge of the fust class 
have been appointed, the District Judge, subject to the ordeis of the High 

1 The last two paragraphs were substituted for the last paragraph of s 23 by Bom. Act 1 
of 1900, s. 4, Vol IV of this Code. 

The last paragraph was follow* : - 

“The lunge of Subordinate Court may, wi u h the previous sanction of the High 
Court, be deputed by the District Judge t » the Comfc «»f amther Subordinate Judge 
f< r th< purpose of assisting him in the disposal of the suits on nis file.” 

* Infra, p. 141, 


XVII 
of 1879. 
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Court;, shall assign to each the local limits within which his said special juris- 
diction is to be exercised. 

26. In all suits decided by a Subordinate Judge of the first class in the 
exercise of his ordinary and special original jurisdiction of which the amount 
or value of the subject-matter exceeds five thousand rupees, the appeal from 
bis decision shall be direct to the High Court. 

27. The Governor of Bombay in Council may invest any Subordinate 
Judge of the first class 3 [or any Judge of the Court of Small Causes 
established under the Provincial Small Cause Courts Act, 1887, in any place 
to which this section extends] with power to hear appeals from such decrees 
and orders of Subordinate Courts as may be leferred to him by the Judge of 
the district. 

Decrees and orders so passed in appeal by a Subordinate Judge of the first 
class 1 [or a Judge of a Court of Small Causes] shall have the same force as 
if passed by a District Judge. 

2 A Subordinate Judge of the first class or a Judge of a Court of 
Small Causes, on whom the power of hearing appeals has once been conferred 
under this section, shall continue to have this power so long and so often as he 
may fill the office of Subordinate Judge of the first class or Judge of a Court 
of Small Causes respectively, without reference to the district in which he 
may be employed : Provided that the Governor of Bombay in Council may, by 
notification in the Government Gazette, at any time withdraw such p >wer. 

28. 3 The Governor of Bombay in Council may invest, within such local 
limits as he shall from time to time appoint, any Subordinate Judge with the 
jurisdiction of a 4 Court of Small Causes for the trial of suits cognizable by 
such Courts up to such amount as he may deem proper, not exceeding in the 
case of any Subordinate Ju-lge of the first class one thousand rupees, and in 
the case of any Subordin »te Judge of the second class two hundred rupees. 
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1 1 lie^e w< rds « ere inserted by s. 5 of the Bombay Civil Couits Amendment Act, 1900 
(Bom. Act 1 of 1900 , Vol IV of tbs Code. 

2 Thi- i>ii igiaph was substituted tor the original paragraph by Bom, Act l of 1900, s. 5. 
The original parasrr iph \\ as as follows : — 

et 1 he Governrr of Bombay m Council may, whenever he thinks fit, withdraw such jurisdic- 
tion from any Subordinate Judge so invented” 

8 This parasrr iph was substituted for the original paragraph by Bom. Act 1 of 1900, s. 6 
(V ol. IV of this Code). 

The original paragraph was as follows 

t( The Governor of Bombay in Council may invest, within such local limits as he shall 
from tune to time appo>nt, any Subordinate Judge of the first class with the jurisdic- 
tion of a Judge of a Court of Small Causes, for the trial of suits cognizable by such 
Courts up to the amount of five hundred rupees, and anj Subordinate Judge of the 
smn d class with the same jurisdiction up to the amount of fifty rupees ” 

4 That is, in territories other than those in which the Dekkhan Agriculturists 1 Belief Act, 
1879 (17 of 1879J, is in force j see s. 5 of Act 17 of 1879, infra, p. 144 

H 2 
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The Governor of Bombay in Council ma y, whenever he thinks fit, with- 
draw such jurisdiction from any Subordinate Judge so invested. 

29. Each Subordinate Judge shall use a seal one inch and-a-half in dia- 
meter, bearing the Royal Crown with the following inscription in English 
and the principal language of the district : — f ‘ Subordinate Judge of ” 

30, 31. [First Subordinate Judges j pending proceedings .] Rep. Act 
XII of 1876. 

32. a No Subordinate Judge or Court of Small Causes shall receive or 
register a suit in which the Government or any officer of Government in his 
official capacity is a party, but in every such case such Judge or Court shall 
refer the plaintiff to the District Judge, in whose Court alone (subject to 
the provisions of section 19) such suit shall be instituted : 

2 Provided that nothing in this section shall be deemed to apply to 
any suit merely because — 

(a) a Municipal Corporation constituted under 8 Bombay Act VI of 
1873 or any other enactment for the time being in force, is a party 
to such suit and an officer of Government is in his official capacity 
a member of such corporation, or 

4 (6) an officer — 

(i) of a Court who has been appointed under the 1 2 * 4 * 6 Code of Civil Pro- 
cedure, section 456, last paragraph; 


1 This paragraph was substituted for the original section by s. 15 of the Bombay Revenue 
Jurisdiction Act, 1876 (10 of 1876), infra , p. 115. 

The original section was as follows : — 

« No Subordinate Judge shall receive or register a suit in which Government or any 
officer of Government in his official capacity is a defendant, but he shaU refer the 
party presenting the plaint in. such suit to the District Judge, in whose Court alone such 
suit shall be instituted.*' 

2 This proviso was added by s. 3 of the Bombay Bevenue Jurisdiction Act, 1880 (15 of 
1880), infra, p. 170. 

5 See now the Bombay District Municipal Act, 1901 (Bom. Act 3 of 1901), Vol. IV 
of this Code, by which Bom, Act 6 of 1873 is repealed. 

4 This clause was substituted for the original clause by s. 3 of the Bombay Civil Court# Ac^ 
Amendment Act, 1895 (3 of 1895), Vol. Ill of this Code. 

The original clause (6) of this proviso as added by the Bombay Bevenue Jurisdiction Act, 
1876 (10 of 1876), infra, p. 115, was as follows s— 

* (5) An officer of a Court appointed under the Code of Civil Procedure, section 456, last 

paragraph, or selected under Act No. XX of 1864 (for maTcing better provision for the 
care of the persons and property of minor s\in the Presidency of Bombay) , s. 9, 
is in virtue of such appointment or selection a party to such[suit. ,, 

* See now the Code of Civil Procedure (Act 14 of 1882), repiiuted as modified up to lit 

December, 1899. 
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(ii) of Government to whom the powers of a cuiator have been dele- 
gated under section 5 of x Aet XIX of 1841, or who has been ap- 
pointed manager of the estate of a lunatic under section 9 of 2 Act 
XXXV of 1858, or who has been appointed or declared by a Court 
in virtue of his office to be a guardian of the person or property, 
or both, of a minor under the 3 Guardian and Wards Act, 1890, 

is in virtue of such appointment, delegation or declaration a party to such 
suit. 


Removal or Suspension , 

33. Whenever the High Court is of opinion that there are good grounds 
for making a formal and public enquiry into the truth of any imputation of 
misconduct by any Subordinate Judge, the High Court may appoint a Commis- 
sioner or Commissioners for the purpose of holding such an enquiry, and on 
the receipt of his or their report may order that the Subordinate Judge be 
removed or suspended from office, or reduced to a lower class. 

The provisions of 4 Act No. XXXVII of 1850 [for regulating enquiries into 
thebehaviour of public servants) shall apply to enquiries under this section, 
the powers conferred by that Act on the Government being exercised by the 
High Court. 

34. The High Court may suspend any Subordinate Judge from office 
pending the result of an enquiry into his behaviour under this section. 

Any District Judge may, whenever he sees urgent necessity for so doing, 
suspend from office any Subordinate Judge under his control. But, whenever 
the District Judge suspends any such Subordinate Judge, he shall forthwith 
report the case for the orders of the High Court. 

Nothing in this section or in section 33 shall be held to interfere with the 
right of Government to suspend, or remove from office, any Subordinate 
Judge at their discretion. 
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PART VII. 

Temporary Vacancies. 

35. In the event of the death of the District Judge or of his being pro* Temporary 

vacancy of 

vented from performing his duties by illness or other casualty, or of his office of Dis- 
.. - trict Judge, 

1 The Succession (Property Protection) Act, 1841, General Acts,VoL I,p. 84. 

2 The Lunacy District Courts Act, 1858 (35 of 1858), reprinted as modified up to 30th April, 

1903. 

* General Acts, Vol. V, p. 384. 

4 The Public Servants (Inquiries) Act, I860, General Acts, Vol. I, p. 74. 
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absence from bis district on leave, the first in i\mk of the Assistant Judges in 
the district, or in the absence from the distiict of an Assistant Judge the first 
in rank of the Subordinate Judges, shall assume charge of the District Court 
without interruption to bis ordinary jurisdiction, and while so in charge shall 
perform the duties of a District Judge with respect to the filing of suits and 
appeals, receiving pleadings, execution of processes, return of writs and the 
like, and shall be designated Assistant Judge or Subordinate Judge, as the 
case may be, in charge of the district, and shall continue in such charge until 
the office of District Judge may be resumed or assumed by an officer duly 
appointed thereto. 

36. Any District Judge leaving the sadr station and proceeding on duty 
to any place within his district may delegate to an Assistant Judge, or in the 
absence of an Assistant Judge to a Subordinate Judge at the sadr station, the 
power of performing such of the duties enumerated in section 35 as may be 
emergent ; and such officer shall be designated Assistant or Subordinate 
Judge, as the case may be, in charge of the sadr station. 

37. In the event of the death, suspension or temporary absence of any 
Subordinate Judge, the District Judge may empower the Judge of any Subor- 
dinate Court of the same district to perform the duties of the Judge of the 
vacated Subordinate Court, either at the place of such Court or of his own 
Court ; but in every such ease the registers and records of the two Courts 
shall be kept distinct. 


PART VIII. 

Ministerial Officers. 

38. All ministerial officers of the Civil Courts in each district shall be 
appointed, and may be fined, suspended or dismissed, by the District Judge, 
subject to such ’rules as the High Court may from time to time prescribe : 

Provided that the Judge of every Subordinate Court may, subject to the 
like rules, appoint the ministerial officers of such Court, whose salaries do uot 
exceed rupees ten per mensem, and may by order fine, suspend or dismiss any 
ministerial officer of such Court who is guilty of any misconduct or neglect 
in the performance of the duties of his office. 


1 For such roles, see Bombay Government Gazette, 1889, Pt. I, p. 339. 
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Every such order shall be subject to appeal to the District Judge ; and 
the rules for the time being applicable to appeals to the Court of Session 
from ordeis of the Criminal Courts subordinate thereto shall apply to all 
appeals under this section. 

Nothing in this section shall exempt the offender from any penal or other 
consequences to which he may be liable under any other law in force for the 
time being. 

39. The duties of the said ministerial offioeis shall be regulated by such 
1 rules as the High Court may from time to time preseiibe. 

40. 2 [The District Judge] may, under the general control of [ 2 the 
Governor of Bombay in Council,] appoint to any Civil Court under this Act 
[ 2 within the local limits of his jurisdiction] a cleik of the Court, who, in 
addition to such duties as may from time to time be prescribed 3 by the High 
Court, may receive and register plaints, and shall refer such as he may 
consider should be refused for the orders of the Judge of the Court, and may 
sign all processes, and authenticate copies of papers. 

4 40A. (2) The Governor of Bombay m Council may transfer a clerk of 
the Court or ministerial officer from any Civil Court under this Act to any 
other such Court. 

(2) The District Judge may transfer a clerk of the Court or ministerial 
officer from any such Court within the local limits of his jurisdiction to any 
other such Court within those limits. 
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PART IX. 

Miscellaneous. 

41. The proceedings of each Civil Court shall be kept and recorded accord- Rules for 
ing to such 5 rules as the High Court may from time to time prescribe. The cee Tings?* 0 
High Court shall also lay down rules under which copies of papers may he 
granted. 

1 For such tules, see Bombay Government Gazette, 1889, Pt. I, pp. 338 and 341. 

3 The words ( * The District Judge ” were substituted for the words “ The Governor of Bombay 
in Council”, the words ft the Governor ot Bombay in Council 9 were substituted tor the words 
“ the Governor Geneial of India in Council ”, and the words «* within the local limits of his juris- 
diction ” weie inserted by s. 7 of the lomtay Civil Courts Amendment Act, 1900 (Bom. Act 1 
of 19C0), Vol. IV of this Code. 

* For rules as to duties of clerks in Sindh and in the Presidency, see Sindh Official Gazette* 

1885, It. I, p. 806, and Bombay Government Gazette, 1889, Pt. I, p. 340. 

* Section 40A was inserted by the Bombay Civil Courts Amendment Act, 1900 (Bom. Act 1 of 
3900), s. 8, Vol. IV of this Code. 

5 For rules as to keeping records etc., see Bombay Government Gazette, 1899, Pt, T, p. 335. ' 
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Coroners. 

1 41A, ( 1 ) The High Court may, from time to time, make 1 * 3 ru]es consist* 
ent with this Act and any other enactment for the time being in force — 

[a) declaring what persons shall be permitted to act as petition- writers 

in the Courts subordinate to it ; 

(b) regulating the issue of licenses to such persons, the conduct of busi- 

ness by them, and the scale of fees to be charged by them ; and 
(e) providing a penalty of fine not exceeding fifty rupees for the breach 
of any of the rules so made, and determining the authority by 
which such breaches of the rules shall be investigated and the 
penalties imposed. 

(2) Every fine imposed under clause (e) of sub-section (1) shall be recover- 
able as if it were a fine imposed by a Magistrate in the exercise of his ordinary 
jurisdiction. 

42. The High Court shall from time to time, with the sanction of the 
Governor of Bombay in Council, prescribe and regulate the fees to he taken 
for any process issued by any Court the constitution of which is declared by 
this Act, or by any officer of such Court. 

Tables of the fees so prescribed shall be published in the G ov eminent Gazette. 

43. The District and Subordinate Courts shall sit from day to day 
except on Sundays, New Year's Day, Good Friday, Christmas Day and Her 
Majesty's Birth-day, and such other days as may be sanctioned for each or 
every district by the High Court. 

The High Court may also permit the Civil Courts under its control to 
adjourn for a period or periods not exceeding in the whole six weeks in each year. 

The SCHEDULE. 

Enactments repealed. 

[Rep. Act XIV of 1870 .] 

THE CORONERS ACT, 1871. 

CONTENTS. 

Preamble. 

CHAPTER I. 

Preliminary. 

Sections. 

1. Short title. 

2. [Repealed.} 

1 S.41Awas inserted by s 9 of the Bombay Civil Courts Amendment Act, 1900 (Bom. Act T 

of 1900), Yol. I Y of this C ode. 

* Por rules as to petition- writers, see Bombay Government Gazette, 1901, Pt. I, p. 2477, and 
for such rules by the Sadr Court in Sindh, see Sindh Official Gazette, 1902, Pt. I, p. 742, and ibid, 
1908, p. 677. 



1871 : Act IV. ] 


Coroners . 


105 


CHAPTER II. 


Sections. 


Appointment op Coroners. 


3. Coroners of Calcutta and Bombay. 

4. Their appointment, suspension and removal. 

5. Coroners to be public servants. 

6. Power to hold other offices. 

7. [Repealed 


CHAPTER III. 

Duties and Powers op Coroners. 

8. Jurisdiction to enquire into deaths. 

9. Coroner to be sent for when prisoner dies. 

10. Power to hold inquests on bodies within local limits wherever cause 

of death occurred. 

11. Power to order body to be disinterred. 

12. Summoning jury. 

13. Inquest may be on Sunday. 

Opening Court. 

14. Jurors to be sworn. 

15. View of body. 

16. Proclamation for witnesses. 

17. Summoning witnesses. 

18. Post-mortem examinations. 

Pees to medical witnesses. 

19. Evidence to be on oath. 

Evidence on behalf of accused. 

Interpreter. 

Questions suggested by jury. 

20. Coroner to take down evidence in writing. 

Witnesses to sign depositions. 

Coroner to subscribe depositions. 

Coroner a Magistrate. 

21. Adjournment of inquest. 

Jurors* recognizances. 

22. Coroner to sum up to jury. 

23. Coroner to draw up inquisition. 

24. Contents of inquisition. 

25. Procedure where verdict amounts to murder, culpable homicide or 

killing by negligence. 

Coroner to certify and deliver inquisition, depositions and recogni- 
zances. 

26. Warrant against person accused. 

27. Power to accept bail. 

28. Warrant for burial. 

29. Inquisitions not to be quashed for want of form. 

Amendment of inquisition. 
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(< Chap . I. — Preliminary. Sec . 1 .) 

Sections, 

30. Cessation of jurisdiction as to treasure trove, wrecks, etc. 

Felo de se . 

Deodands. 


CHAPTER IV. 

Coroners' Juries. 

31. Fine on juror neglecting to attend. 

32. Certificate as to defaulting juror. 

Service of copy of certidcate. 

33. Levy of fine. 

34. Jurors not to be summoned twice within the year. 

35. Jurors on inquest on prisoner. 


CHAPTER V. 

Rights and Liabilities of Coroners. 

36. Coroner’s salary. 

37. Disbursements to be repaid. 

38. Power to appoint deputy. 

Revocation of appointment. 

39. Exemption from serving on juries. 

40. Privilege from arrest. 

41. Penalty for failure to comply with Act. 

42. Limitation of suits. 


FIRST SCHEDULE.— [Repealed.] 

SECOND SCHEDULE. — Form of Inquisition. 


ACT No. IV of 1871 1 . 

\27tk January, 1871.] 

An Act to consolidate and amend the laws relating to Coroners. 
Whereas it is expedient to consolidate and amend the laws relating to 
Coroners in the Presidency-towns ; It is hereby enacted as follows : 

CHAPTER I. 

Preliminary. 

1. This Act may be called the Coroners* Act, 1871. 

* * * * * * 

2. [Repeal of enactments.] Bep. Act XII of 1873. 

1 For Statement of Objects and Reasons, see Gazette of India, 1870, Pfc, V, p. 295 5 for 
Preliminary Report of the Select Committee, see ibid , p. 351 j and for Proceedings in Council, 
*** Supplement, pp. 1077, 1195, 1298 ; and ibid , 1871, pp. 198 and 207. 

3 The local extent and commencement clauses of this section were repealed, respectively, by 8 . 2 
of the Coroners’ Act, 1881 (10 of 1881), injra y p. 171* and by the Repealing Act, 1874 (16 of 1874). 
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CHAPTER II. 

Appointment of Coroners, 

1 3. Within the local limits of tbe ordinary original civil jurisdiction 
of each of the High Courts of Judicature at Fort William and Bombay 
there shall be a Coroner. Such Coroners shall be called respectively the 
Coroner of Calcutta and the Coroner of Bombay. 

4. Every such officer shall be appointed and may be suspended or removed 
by the Local Government. **********2 

5. Every Coroner shall be deemed a public servant within the meaning 
XLV of 1860 . 0 f ^ s X n< Ji atl Penal Code. 

6. Any Coroner may hold simultaneously any other office under Govern- 
ment. 

7. [ Oath to he taken hj Coroner,'] Rep, Act X of 1873. 


CHAPTER III 

Duties and Powers of Coroners. 

8. When a Coroner *[has reason to believe] that the death of any 
person has been caused by accident, homicide, suicide, or suddenly by means 
unknown, or that any person being a prisoner has died in prison, 

and that the body is lying within the place, for which the Coroner is so 
appointed, 

the Coroner shall enquire into the cause of death. 

Every such enquiry shall he deemed a judicial proceeding within the 
XLVof I860, meaning of section 193 of the 3 Indian Penal Code. 

9. Whenever a prisoner dies in a prison situate within the place for which 
a Coroner is so appointed, the Superintendent of the prison shall send for the 
Coroner before the body is buried. Any Superintendent failing herein shall on 
conviction before a Magistrate he punished with fine not exceeding five 
hundred rupees. 

1 This section was substituted by s. 2 of tbe Coroners’ (Madras) Act, 1889 (5 of 1889), 
infra, p. 219. 

Tbe original section was as follows 

“Within the local limits of tbe ordinary original civil jurisdiction of each of the said 
High Courts there shall he a Coioner. Such Co i oners shall be called, respectively, the 
Coroner of Calcutta, the Coroner of Madras, and the Coroner of Bombay/’ 

The words “Ever* person now holding such office shall be deemed to have been 
appointed under this Act” were repealed by the Repealing and Amending Act, 1891 (XII of 
1891). 

® For Act 45 of 1860, see the reprint as modified up to 1st April, 1903. 

wor< te were substituted for the words “ is informed ” by s. 5 of the Coroners’ Act, 
1881(10 of 1881), infra, p. 171. 
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Nothing in the former part of this section applies to cases in which the 
death has been caused by cholera or other epidemic disease. 

10. Whenever an inquest ought to be holden on any body lying dead 
within the local limits of the jurisdiction of any Coroner; he shall hold such 
inquest; whether or not the cause of death arose within his jurisdiction. 

11. A Coroner may order a body to be disinterred within a reasonable 
time after the death of the deceased person either for the purpose of taking 
an original inquisition where none has been taken* or a further inquisition 
where the first was insufficient. 

12. On receiving notice of any death mentioned in section 8* the 
Coroner shall summon five* seven* nine* eleven* thirteen or fifteen respectable 
persons to appear before him at a time and place to be specified in the sum- 
mons* for the purpose of enquiring when, how and by what means the 
deceased came by his death. 

Any inquest under this Act may be held on a Sunday. 

13. When the time arrives* the Coroner shall proceed to the place so spe- 
cified* open the Court by proclamation* and call over the names of the jurors. 

14. When a sufficient jury is in attendance* he shall administer an oath 
to each juror to give a tiue verdict according to the evidence* and shall then 
proceed with the jury to view the body. 

15. The Coroner and the jury shall view and examine the body at the 
first sitting of the inquest* and the Coroner shall make such observations to 
the jury as the appearance of the body requires. 

16. The Coroner shall then make proclamation for the attendance of wit- 
nesses* or* where the enquiry is conducted in secret, shall call in separately 
such as know anything concerning the death. 

17. 1 It shall be the duty of all persons acquainted with the circum- 
stances attending the death to appear before the inquest as witnesses ; the 
Coroner shall enquire of such ciicumstances and the cause of death, and, if 
before or during the enquiry he is informed that any person, whether within 
or without the local limits of his jurisdiction* can give evidence or produce 
any document material thereto* may issue a summons requiring him to attend 
and give evidence or produce such document on the inquest. 

1 Any person disobeying such summons shall be deemed to have com- 

1 These clauses were substituted for the original by s. 6 of the Coroners* Act, 1881 (10 of 
1881), infra, p. 171. 

Ibe first clause was the same as the present clause with the addition of the words f< or produce 
any document ” after the words " can give evidence ”• and of the words " or produce such document 39 
after the words ,c and give evidence.” 

The second clause was as follows : — 

"Any person failing so to attend or gh e evidence shall be deemed to ha\e committed an 
oflence under section one hundred and seventy -four or one hundred and seventy -six of 
the Indian Penal Code, as the case may be.” 
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mitted an offence under section 174, section 175 or section 176 of the Indian 
XLV of 1860. Penal Code, as the case may be. 

For the purpose of causing prisoners to be brought up to give evidence, 
the Coroner shall be deemed a Criminal Court within the meaning of 2 * 4 Act 
No. XV of 1869 (to provide facilities for obtaining the evidence and 
appearance of prisoners and for service of process upon them). 

18. The Coroner may direct the performance of a post-mortem examina. Post-mortem 
tion with or without an analysis of the contents of the stomach or intestines 

by any medical witness summoned to attend the inquest : and every medical Fees tome- 
witness, other than the Chemical Examiner to Government, shall be entitled ?l ca L wll> 
to such reasonable remuneration as the Coroner thinks fit. 

19. All evidence given under this Act shall he on oath, and the Coroner Evidence to 

shall he bound to receive evidence on behalf of the party (if any) accused Evidenceon 

of causing the death of the deceased person. bek*\£ of ac- 

cused. 

Witnesses unacquainted with the English language shall be examined Interpreter, 
through the medium of an interpreter, who shall he sworn to interpret truly 
as well the oath as the questions put to, and the answers given by, the 
witnesses. 


XLVof 1860. 


I of 1872. 


After each witness has been examined, the Coroner shall enquire whether 
the jury wish any further questions to be put to the witness, and, if the jury 
wish that any such questions should be put, the Coroner shall put them 
accordingly. 

20. The Coroner shall commit to writing the material parts of the evi- 
dence given to the jury, and shall read or cause to be read over such parts to 
the witness and then procure his signature thereto. 

Any witness refusing so to sign shall be deemed to have committed an 
offence under section 180 of the Indian Penal Code 1 . 

Every such deposition shall be subscribed by the Coroner. 

3 For the purposes of section 26 of the ^Indian Evidence Act, 1872, 
a Coroner shall be deemed to he a Magistrate. 
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jury. 
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evidence in 
writing. 

Witnesses to 
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Coj oner to 
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1 For Act 45 of 1860, see tne reprint as modified up to 1st April, 1903. 

2 See now the Prisoners* Act, 1900 (3 of 1900), by whicn Act 15 of 1869 has been repealed. 
For Act S of 1900, see the ri print as modified up to 1st March, 1905. 

This clause was added by s. 7 of the Coroners* Act, 1881 (10 of 1881), infra, p. 171. 

4 For Act 1 oi 1872, see the revised edition, as modified up to 1st September, 190(5. 
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21. The Coroner may adjourn the inquest from time to time, and from 
place to place. 

Whenever the inquest is adjourned the Coroner shall take the recog- 
nizances of the jurors to attend at the time and place appointed, and notify to 
the witnesses when and where the inquest will be proceeded with. 

The amount of such recognizances shall in each case be fixed by the Coroner. 

22. When all the witnesses have been examined, the Coroner shall sum 
up the evidence to the jury, and the jury shall then consider of their verdict. 

23. When the verdict is delivered the Coroner shall draw up the 
inquisition according to the finding of the jury, or, when the jury is not 
unanimous, according to the opinion of the majority. 

24. Every inquisition under this Act shall be signed by the Coroner with 
his name and style of office and by the jurors, and shall set forth— 

(1) where, when and before whom the inquisition is holden, 

(2) who the deceased is, 

(3) where his body lies, 

(4) the names of the jurors, and that they present the inquisition upon oath, 

(5) where, when and by what means the deceased came by his death, and 

(3) if his death was occasioned by the criminal act of another, who is 

guilty thereof. 

If the name of the deceased be unknown, be may be described as a cer- 
tain person to the jurors unknown. 

Every such inquisition shall be in the form set forth in the second sche- 
dule hereto annexed, with such variation as the circumstances of each case 
require. 

25. When the verdict is that the death has been caused by culpable 
homicide amounting to murder, or by culpable homicide not amounting to 
murder, or by a rash or negligent act not amounting to culpable homicide, 
the Coroner shall bind by recognizance any person knowing or declaring 
anything material touching such murder, homicide or act to appear at the 
next criminal sessions at which the trial is to he, then and there to prosecute 
or give evidence against the party charged. 

The Coroner shall certify and subscribe such recognizances, and shall, 
immediately after the inquest, deliver them, together with the inquisition 
and evidence, to the proper officer of the Court in which the trial is to be. 

26- The Coroner shall also, where the verdict justifies him in so doing, issue- 
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his warrant for the apprehension of tbe person accused and commit him to against person 
prison until he is thence discharged by due course of law, or, if he be already 
in prison, issue a detainer to the officer in charge of the jail in which he is. 

27. In cases where the jury has found against any person a verdict of p 0 werto 
culpable homicide not amounting to murder or of tilling by a rash or acce P* bail * 
negligent act not amounting to culpable homicide, the Coroner may, if 

he thinks fit, accept bail with sufficient sureties for the appearance of such 
person at the next criminal sessions, and thereupon such person, if iu custody 
of any officer of the Coroner’s Couru, or in any gaol under a warrant of 
commitment issued by the Coroner, shall be discharged therefrom. 

28. When the proceedings are closed, or before, if it be necessary to warrant for 
adjourn the inquest, the Coroner shall give his warrant for the burial of the buml ' 
body on which the inquest has been taken. 

29. No inquisition found upon or by any inquest shall be quashed for any Inquisitions 

technical defect. qnLhed for 

want of form. 


In any case of technical defect, a Judge of the High Court may, if he 
thinks fit, order the inquisition to be amended, and the same shall forthwith 
be amended accoidingly. 

30. It shall no longer be the duty of the Coroner to enquire whether 
any person dying by his own act was or was not felo de se, to enquiie of 
treasure trove or wrecks, to seize any fugitive's goods, to execute process 
or to exercise as Coroner any jurisdiction not expressly conferred by this 
Act. 

A felo de se shall not f >rfeit his goods. 

Deodauds are hereby abolished. 
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of inquisi- 
tion. 
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CHAPTER IV. 

CoBONEBS* JuBIES. 


31. Whenever auy person has been duly summoned to appear as a juror 

^ J . . Fme on juror 

by a Coioner, and fails or neglects to attend at the time and place specified neglecting to 

in the summons, the Coroner may cause him to be openly called in his attend ‘ 
Court three times to appear and serve as a juror ; and upon the non-appear- 
ance of sucn person, and proof that such summons lias been served upon him^ 
or left at his u^ual place of abode, may impose such fine upon the defaulter, 
not exceeding fifty rupees, as to the Coroner seems fit. 

32. The Coroner shall make out and sign a certificate, containing the certificate a* 



to defaulting 
juror. 


Service of 
copy of certi- 
ficate. 


Levy of fine. 


Jurors not to 
be summoned 
twice within 
the year. 


Jurors on in- 
quest on 
prisoner. 


Coroner’s 

salary. 


Disbursements 
to he Tepaid, 


Power to ap- 
point deputy. 


112 Coroners. [ 1871 : Act IV 

{Chap. IF. — Coroners' Juries . Secs . 83-35. Chap . V. — Rights and liabi- 

lities of Coroners . Secs. 36-38.) 

name and surname, the residence and trade or calling of every person so mak- 
ing default, together with the amount of the fine so imposed, and the cause of 
such fine. 

and shall send such certificate to one of the Magistrates of the place of 
which he is the Coroner, 

and shall cause a copy of such certificate to be served upon the person 
so fined, by having it left at his usual place of residence, or by sending tbe 
same through the Post Office, addressed as aforesaid and registered. 

33. Thereupon such Magistrate shall cause the fine to be levied in the 
same manner as if it had been imposed by himself. 

34. Unless in case of necessity, no person who has appeared, or has been 
summoned to appear, as a juror on an inquest, and has not made default, 
shall, within one year after such appearance or summons, be summoned to 
appear as a juror under this Act. 

35. When an inquest is held on the body of a prisoner dying within a 
prison, no officer of the prison and no prisoner confined therein shall be 
a juror on such inquest. 

CHAPTER V. 

Rights and Liabilities op Coroners. 

36. Every Coroner shall be entitled to such salary for the performance 
of the duty of his office as is prescribed in that behalf by the Governor Gene- 
ral in Council. 

37. Ml disbursements duly made by a Coroner for fees to medical witnesses, 
hire of rooms for the jury, and the like, shall be repaid to him by the Local 
Government. 

38. Every Corouer may from time to time, with the previous sanction of 

the Local Government, appoint, by writing under his hand, a proper person 
to act for him as his deputy in the holding of inquests. 1 * * * * 

All inquests taken and other acts done by any such deputy, under or by 
virtue of any such appointment, shall be deemed to be the acts of the Coroner 
appointing him : 

Provided that no such deputy shall act for any such Coroner except during 
the illness of the said Coroner, or during his absence for any lawful and reason- 
able cause. 

1 The Words “ and such deputy shall take and subscribe, before one of the Judges of the 
High Court, an oath than he will faithfully discharge the duties of his office 39 were repealed by 
the Indian Oaths Act, 1873 (10 of 1873), see the reprint of the Act as modified up to 1st February. 
1903. 
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Every such appointment may at any time be cancelled and revoked by the Revocation of 
Coroner by whom it was ma de. appointment. 

39. No Coroner or Deputy Coroner shall be liable to serve as a iuror. Exemption 

* J from serving 

40. Coroners and Deputy Coroners shall be privileged from arrest while Privilege 

engaged in the discharge of their official duty. from arrest * 

41. Any Coroner or Deputy Coroner failing to comply with the provisions Penalty for 

of this Act, or otherwise misconducting himself in the execution of his office, with 

shall be liable to such fine as the Chief Justice of the High Court, upon sum- Act * 
mary examination and proof of the failure or misconduct, thinks fit to impose. 

42. No proceeding for anything done under this Act, or for any failure to Limitation 

comply with its provisions, shall be commenced or prosecuted 1 * * * * o£ sults * 

after tender of sufficient amends. 

FIRST SCHEDULE. 

[Enactments repealed.] 

Hep. Act XII of 1873. 


SECOND SCHEDULE. 

Form op Inquisition. 

An inquisition taken at on the day of 187 , 

before JE F, Coroner of on view of the body of A F then and there lying dead, 

upon the oath of G K, I J, K L t and M 2V, then and there duly sworn and charged to enquire 
when, how and by what means the said A 2? came to his death. 

We, the said jurors, find unanimously [or by a majoiity of 1 that the death of the 

said A J3 was caused, on or about the day of 187 , by [here state the cause of 

death as in the following examples ] — 

1. Cases of homicide } — a blow on the head with a stick inflicted on him by C JO, 

nnder such circumstances that the act of C D was justi- 
fiable [or accidental] homicide. 

— a stab on the heart with a knife inflicted on himb.vCJD, 
under such circumstances that the act of C 29 was 
culpable homicide not amounting to murder [or culpable 
homicide amounting to murdei, or a rash or i egligent act 
not amounting to culpable bomicide3. 

2. Cases of accident } — falling out of a boat into the river Hughli, whereby he was 

drowned. 

— a kick from a hoi se which fractured his skull and ruptured 
blood-vessels in bis head. 

3. Cases of suicide } — shooting himself through the head with a pistol. 

— arsenic, which he voluntarily administered to himself. 

4. Cases of sudden death by means unknown }— dhease of the heart. 

— apoplexy. 

— sunstroke. 

And so say the jurors upon their oath aforesaid. 

Witness our bands. JE F, Coroner of 

GB,I J, XL, M2T,0 F (jurors). 


1 The words “ after the expiration of three months from such fact or failure nor” were 
repealed by the Indian Limitation Act, 1871 (9 of 1871). 


I 
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ACT No. V op 1872. 1 

[28th March , 1872.] 

An Act to remove doubts as to jurisdiction of the High Court 
of Bombay over the Province of Sindh. 

Whereas it is expedient to remove doubts which have arisen as to the 
jurisdiction of the High Court of Bombay over tbe Province of Sindh 5 It is 
hereby enacted as follows : — 

1. The High Conrt of Bombay has not, and shall be deemed never to 
have had, jurisdiction over the Province of Sindh. 

2 2, Nothing herein contained shall be deemed to affect 8 [ the Adminis- 
trator General’s Act, 1874]. 

2 3. Nothing herein contained shall be deemed to invalidate the grant 
of any probate or letters of administration heretofore or hereafter maria by 
the High Court of Judicature at Bombay, or to affect the rights, powers or 
duties of any executor or administrator under, or by virtue of, any such probate 
or letters. 

2 4. Nothing herein contained shall be deemed to affeet the c riminal 
jurisdiction of the said High Court so far as regards European British 
subjects of Her Majesty. 


ACT No. XX op 1872. 4 

[5th September, 1872.] 

An Act to amend Act No. V of 1872. 

Whereas it is expedient to amend Act No. V of 1872 (to remove doubts 
as to the jurisdiction of the High Court of Bombay over the Province of 
Sindh) ; It is hereby enacted as follow’s 

1. Tbe said Act shall be construed as if the following* sections were added 
thereto : — 

[Supra,] 


Jd!L' M “ « *“ «— m s ,„u. 

I Ss. 2, 3 ana 4 were added by Act 20 of 1872. punted on this pace 

Tins reference was substituted for tbe original reference bv tho Poncoi' 
ing Act, 1891 (12 of 1891). S reiereace »j tbe Repeating and Amend. 

p- Sfc . al ™ e,lt , of Objects and Season*, see Gazette of India, 1872 Pt v n «io * 
Pro.eedings m Council, see tbxi. Supplement, pp. 804, 859 and 955. ’ ' fw 


II of 1874. 
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ACT No. X of 1876. 1 


[28th March , , 1876.] 

An Act to limit the jurisdiction of the Civil Courts throughout 
the Bombay Presidency in matters relating to the Land- 
revenue, and for other purposes. 

Whereas in ceitain parts of the Presidency of Bombay the jurisdiction 
of the Civil Courts in matters connected with the land-revenue is more exten- 
sive than it is in the rest of the said Presidency ; 

and whereas it is expedient that the jurisdiction of all the Civil Courts in 
the said Presidency should be limited in manner hereinafter appearing; 

1 For Statement of Objects and Reasons, see Gazette of India, 1873, Pt. V, p. 5d4 ier 
Preliminary Report of the Select Committee, see ibid, 1874, Pt. V, p. 70 $ for further Report of 
the Select Committee, see ibid, 1875, Ft. V, p. 210 j and fcr Proceedings in Counc J, ste ibid, 1075, 
Supplement, p. 4, and ibid, 1876, Supplement, pp. 344 and 405. 

I 2 


Preamble. 
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[1876: Act X. 


Short title. 

Commence* 

ment* 


Extent 


Interpreta- 

tion-clause, 


and whereas it is also expedient to amend the Bombay Civil Courts Act, 1®®®* 
section 32, and to revive certain provisions of the 2 thirteenth section of Regu- 
lation XVII of 1837 of the Bombay Code , which was repealed by the Land 
Improvement Jet , 1871 m , 3 * * * * ¥ * * 1871* 

It is hereby enacted as follows : — 

1. This Act may be called the Bombay Revenue Jurisdiction Act, 1876. 

So much of section 4 as relates to claims to set aside, on the ground of 

irregularity, mistake or any other ground except fraud, sales for arrears of 
land-revenue, shall come into force on suck 4 day as the Governor General in 
Council directs in that behalf by notification in the Gazette of India. The 
rest of this Act shall come into force on the passing thereof : 

and it shall extend to all the territories for the time being under the 
government of the Governor of Bombay in Council, but not so as to affect — 

(a) any suit regarding the assessment of revenue on land situate in the 
collectorate of Bombay, or the collection of such revenue ; 

(i) any of the provisions of Bombay Acts 5 V of 1862 and 6 VI of 
1862, or of e [Act 7 XXI of 1881] or of 8 Act XXIII o* 

1871; 

9 * * * * * 

2. [Repeal of enactments .] j Rep. Jet III of 1891 . 

3. In this Act, unless there be something repugnant in the subject or 
context, — 

“land” includes the sites of villages, towns and cities : it also includes 
trees, growing crops and grass, fruit upon, and juice in, trees, rights-of-way, 
ferries, fisheries and all other benefits to arise out of land, and things attached 
to the earth or permanently fastened to things attached to the earth?: 

“land-revenue” means all sums and payments, in money or in kind, 
received or claimable by or on behalf of Government from any person on 


1 Supra, p. 92. 

2 S. 17 of this Act wliich revised s. 13 of Bom. Beg. 17 of 1827 was repealed by Act XV of 
1880, exceot in scheduled districts to which the Bombay Land Revenue Code, 1879 (Bom. Act 5 
of 1879) does not extend ; see s. 2 of Act 15 of 1880, infra, p. 170. 

s The words tf and to provide tor the recovery by the Local Government of advances made 
for purposes other than those specified in section three of the Land Improvement Act, 1871/* 
were repealed bv the Repealing and Amending Act, 1894 (4 ot 1894), infra , p. 219 

4 '1 he I9fch September, 188 l~$ee notification No. 197, dated 18th March, 1681, in Gazette 
of India, 1881, Pt. I,p 92. 

6 VoL II of this Code, pp .372 and 375 respectively. 

6 This refeience was substituted for the words and figures ‘Act XV of 1871” by the Repealing 
and Amending Act, 1891 (12 of 1891), General Acts, Vol VI, p. 32. 

1 The Broach and Kaira Incumbered Estates Act, 18S1 (21 of 1881), infra, p. 174 

8 The Pensions Act, 187L General Acts, Vol. II, p, 205. 

* Cl. (e) was repealed by the Repealing and Amending Act, 1895 (16 of 1895), infra, p, 223. 
It wa* as follows: x 

(e) <f any suit instituted before the passing of this Act.” 
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account o£ any land held by or vested in him, and any cess or rate authorized 
by Government under the provisions of any law for the time being in force : 

(C Ee venue-officer 7 * means any officer employed in or about the business of 
the land-revenue, or of the surveys, assessment, accounts or records connected 
therewith. 

4 . Subject to the exceptions hereinafter appearing, no Civil Court shall 
exercise jurisdiction as to any of the following matters : 

{a) claims against Government relating to any property appertaining to 
the office of any hereditary officer appointed or recognized under 
a Bombay Act No. Ill of 1874 or any other law for the time being in 
force, or of any other village-officer or servant, or 
claims to perform the duties of any such officer or servant, or in respect 
of any injury caused by exclusion from such office or service, or 
suits to set aside or avoid any order under the same Act or any other law 
relating to the same subjecc for the time being in force passed by 
Government or any officer duly authorized in that behalf, or 
claims against Government relating to lands held under treaty, or to lands 
granted or held as saranjam, or on other political tenure, or to lands 
declared by Government or any officer duly authorized in that behalf 
to be held for service ; 

{&) objections — 

to the amount or incidence of any assessment of land-revenue authorized 
by Government, or 

to the mode of assessment, or to the principle on which such assessment is 
fixed, or 

to the validity or effect of the notification of survey or settlement, or of 
any notification determining the period of settlement ; 

(c) claims connected with or arising out of any proceedings for the reali- 

zation of land-revenue or the rendering of assistance by Government 
or any officer duly authorized in that behalf to superior holders or 
occupants for the recovery of their dues from inferior holders or 
tenants ; 

claims to set aside, on account of irregularity, mistake or any other ground 
except fraud, sales for arrears of land-revenue ; 

(d) claims against Government— 

(1) to be entered in the revenue-survey or settlement-records or village- 
papers as liable for the land-revenue, or as superior holder, 
inferior holder, occupant or tenant, or 


Bar of certain 
suits. 


1 The Bombay Hereditary Offices Act, 1874, Vol. II of this Code. 
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(8) to have any entry made in any lecord of a revenue -survey or settle- 
ment, or 

(3) to have any such entry either omitted or amended ; 

(e) the distribution of land or allotment of land-revenue on partition of any 

estate under 1 Bomhay Act IV of 1S68 or any other law for the time 
being in foice ; 

(f) claims against Government — 

to hold land wholly or partially free from payment of land-revenue, or 
to receive payments charged on or payable out of the land-revenue, or 
to set aside any cess or rate authorized by Government under tae 
provisions of any law for the time being in force, or 
respecting the occupation of waste or vacant land belonging to Gov- 
ernment ; 

(gi) claims regarding boundaries fixed under Bombay Act No. I of 1865, 
or any other law for the time being in force, or to set aside any order 
passed by a competent officer under any such law with regard to 
boundary-marks : 

PxoYto* Provided that if any person claim to hold wholly or partially exempt from 

payment of land-revenue under — 

(7) any enactment for the time being in force expressly creating an ex- 
emption not before existing in favour of an individual or of any 
class of persons, or expressly confirming such an exemption on th e 
ground of its being shown in a public record, or of its having 
existed for a specified term of years, or 

(i) an instrument or sanad given by or by order of the Governor of Bom- 

bay in Council under ^Bombay Act No. II of 1863, section 1, clause 
first, or 2 Bombay Act No. VII of 1863, section 8, clause first, or 

(j) any other written grant by the British Government expressly creat- 

ing or confirming such exemption, or 

(i) a judgment by a Court of law, or an adjudication duly passed by a 
competent officer under Bombay Regulation XVII of 1887, 
Chapter X, or under 8 Act No. XI of 1858, which declares the 
particular property in dispute to be exempt ; 
such claim shall be cognizable iu the Civil Courts. 

1 Bom. Act 4 of 1868, Bom. Act 1 of 1865 (except s. 37), and Bom. Reg. 17 of 1827 arc 
repeakd by the Bombay Land-ievenne Code, 1879 (Bom. Act V of 1879), Vol. II of this Code, in. 
areas in which the latter Act is in foice. 

a Vol. II of this Code 

* Bombay Rent-free Estates Titles Act, 1852, supra, p. 53. 
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(Sec. 5.) 

Illustrations to (h). 

(1) It is enacted that, in the event of the proprietary right in lands, the property of Gov- 
ernment, being transferred to individuals, they shall be permitted to hold the lands for ever at 
the assessment at which they aie transferred. The proprietary right in ceitain lanls is tians* 
fened to A at an assessment of Us. 100. An exemption from higher assessment not befoia 
existing is expiessly cieated in favour of A by enactment, and he may seek relief in the Civil 
Couit against over-assessment. 

(2) It is enacted that, when a specific limit to assessment has been established and pre- 
served, the assessment shall not exceed such specific limit. A is the owner of land worth 
Es. 100 for assessment. He claims to be assessed at Es. 50 only on the stiength of a course 
of dealing with him and his ptedecessors under which his land has not been more highly 
assessed. There is no exemption not before existing created by enactn ent, and A’s claim is 
not cognizable in a Civil Couit. 

(3) It is enacted that land-revenue shall not be leviable from any land held and enteied 
in the land-iegiste»s as exempt. A claims to hold certain land as exempt on the ground that 
it has been so held by him, and is so entered in the land-register. This is an exemption ex- 
piessly oonfiimed by enactment on the giouud of its being shown in a public lecord, and A’s 
claim is cognizable in a Civil Conit. 

(4) It is enacted that the Collector shall confirm existing exemptions of all lands shown 
in certain maps to be exempt. A claims exemption, alleging that his land is shown in the 
maps to be exempt. A’s claim is cognizable in a Civil Court. 

(5) It is enacted that assessment shall he fixed with reference to ceitain considerations 
and not with reference to others. This is not an enactment creating an exemption in favour of 
any individual or class, and no objection to an assessment under such an enactment is cogniz. 
able in a Civil Court. 

5. Nothing in section 4 shall be held to prevent the Civil Courts from en- 
tertaining the following suits : 

(a) suits against Government to contest the amount claimed, or paid under 
protest, or recovered, as land-revenue, on the ground that such amount 
is in excess of the amount authorized in that behalf by Govern- 
ment, or that such amount had, previous to such claim, payment or 
recovery, been satisfied, in whole or in part, or that the plaintiff, or 
the person whom he represents, is not the person liable for such 
amount ; 

(5) suits between private parties for the purpose of establishing any pri- 
vate right, although it may be affected by any entry in any record 
of a revenue-survey or settlement or in any village-papers ; 

(c) suits between superior holders or occupants and inferior holders or ten- 
ants regarding the dues claimed or recovered from the latter ; 

and nothing in section 4, clause (y), shall be held to prevent the Civil Courts 
from entertaining suits, other than suits against Government, for possession of 
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any land being a whole survey-number or a recognized share of a survey-num- 
ber ; 

J and nothing in section 4 shall be held to prevent the Civil Courts in the 
districts mentioned in the second schedule hereto annexed from exercising such 
jurisdiction as, according to the terms of any law in force on the twenty-eighth 
day of March, 1876, they could have exercised over claims against Govern- 
ment — 

{a) relating to any property appertaining to the office of any hereditary 
officer appointed or recognized under 2 Bombay Act No. Ill of 
1874 or any other law for the time being in force, or of any other 
village-officer or servant : 

(5) to hold land wholly or partially free from payment of land-revenue : 

(c) to receive payments charged on, or payable out of, the land-revenue. 

6. Revenue-officers shall not be liable to be sued for damages in any Civil 
Court for any act bond jide done or ordered to be done by them as such in 
pursuance of the provisions of any law for the time being in force. 

If any Revenue-officer absconds or does not attend when called on by his 
official superior, and if the Collector of the district proceeds against him or his 
sureties for public money, papers or property according to the provisions of any 
law for the time being in force, such Collector shall not be liable to pay dam- 
ages or costs in any suit brought against him by such officer or sureties 
although it appears that a part only, or no part whatever, of the sum demanded 
was due from the officer so absconding or failing to attend, or that he was not 
in possession of the papers or property demanded of him. 

7. Nothing in any law for the time being in foice which authorizes the 
punishment departmentally of any Reveuue-officer for any offence or breach of 
duty, or which sanctions his prosecution criminally for such offence or breach, 
shall be held to bar any remedy which may be had in the Civil Court against 
such officer. 

8 to 10. [Suits against It ev erne- officers j appeals from their proceedings ; 
power for Local Government to call for record .] Rep. Act XT of 1880 . 

11. No Civil Court shall entertain any suit against Government on 
account of any act or omission of any Revenue-officer unless the plaintiff 
first proves that, previously to bringing his suit, he has piesented all such 
appeals allowed by the law for the time being in force as, within the period 
of limitation allowed for bringing such suit, it was possible to present. 

1 This paragraph was added by the Bombay Revenue Jurisdiction (Amendment) Act, 1877 (16 
of 1877), infra, p. 130. 

a Vol. II of this Code. 
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Bom. Uof 
1865, 


Bom. II of 
1865 * 


12. If, in the trial or investigation of any suit, claim or objection which; Power of 

, _ . , . * , Government 

but for the passing of this Act, might have been tried or investigated by a ^ re f er 
Civil Court, there arises any question on which the Governor General in 
Council or the Local Government desires to have the decision of the High High Court. 
Court, the Governor General in Council or the Local Government, as the case 
may be, may cause a statement of the question to be prepared, and may refer 
such question for the decision of the High Court of Judicature at Bombay, 

The said High Court shall fix an early day for the hearing of the question 
referred, and cause notice of such day to be placed in the court-house. 

The parties to the case may appear and be heard in the High Court in 
person or by their advocates or pleaders. 

The High Court, when it has heard and considered the case, shall send a 
copy of its decision, with the reasons therefor, under the seal of the Court, 
to the Government by which the reference was made, and, subject to any 
appeal which may be presented to Her Majesty in Council, the case shall be 
disposed of conformably to such decision. 

If the High Court considers that any such statement is imperfectly 
framed, the High Court may return it for amendment, 

The costs (if any) consequent on any such reference shall be dealt with 
as the High Court in each case directs. 


13, If in any suit instituted, or in any appeal presented, in a Civil Court, Power of 
the Judge doubts whether he is precluded by this Act from taking cognizance torefo* 1 ^ 
of the suit or appeal, he may refer the matter to the High Court. ^uiTsdiction^ 

The High Court may order the Judge making the reference either to to High 
proceed with the case or to return the plaint. 

The order of the High Court on any such reference shall be subject to 
appeal to Her Majesty in Council, and, save as aforesaid, shall be final. 


14, Every reference under section 12 or section 13 shall be heard by a Composition 
Bench consisting of such number of Judges, not less than three, as the Chief 
Justice from time to time directs. 


15. For section 32 of the Bombay Civil Courts Act, No. XIV of 1869, Amendment 

J of section 32, 

the following shall be substituted (namely) : — Act XIV of 


[ Supp a, p. 100.] 

16. Whenever any suit is brought in any District Court against Govern- Privileges of 
ment, or against any Kevenue-officer, and the Local Government undertakes in su it s 
the defence thereof, defended by 
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{The Second Schedule ). 

it shall be lawful for the Local Government, by certificate signed by a Sec- 
retary thereto, to require — 

{a) that such suit shall be tried by the District Judge himself, and 
shall not be transferred for trial to an Assistant J udge ; and 
( b ) that the trial of any such ruit shall have precedence over the trial of 
any other suit or other civil proceeding then pending in such 
Court ; 

and the Court shall give effect to every such requirement. 

The privilege conferred on the Local Government by the clause (#) of this 
section shall, mutatis mutandis , apply to any appeal or special appeal against 
any decree in any such suit as is described in this section. 

17. [First clause. Revival of section 13 of Bom. Reg. XVII of 1827.] 
Repealed by Act XV of 1880 ; but the repeal does not operate in any scheduled 
district unless and until the Bombay Land-revenue Code [Bom. Act V of 
1879) has been extended to such district. 

[< Second danse . Operation of Bom. Reg . XVII of 1827 in sites of villages 
and towns.] Rep . Act XV of 1880 . 

[Third clause. Recovery of certain advances made by Local Government .] 
Rep * Act XV of 1880* 

SCHEDULE. 

[Enactments repealed.] 

Repealed by Act XII of 1891 . 


THE SECOND SCHEDULE. 1 

The district of Ahmadabad. 

The district of Kaira, exclusive of the Panch Mahals. 

The district of Broach. 

The district of Surat, exclusive of the lapsed State of Mandvi, as described 
iu the schedule annexed to 2 Act X of 1848. 

The district of Tanna. 

The district of Kolaba, exclusive of the lapsed State of Kolaba mentioned 
in 2 Aet VIII of 1853. 

The district of Katnagiri, 

The district of Kanara. 

^-This schedule was added "by the Bombay Revenue Jurisdiction (Amendment) Act, 1877 (16 of 
1877), infra, p. 130. It is referred to in s. 5, supra, p. 120. 

2 Acts 10 of 1848 and 8 of 1853 were repealed by the Repealing and Anriandfric r Act, 1891 (12 
of 1891), General Acts, Vol. VI, p. 32. 
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1876 : Act XV.] City of Bombay Municipal Debentures. 

(Secs, 1-2) 

ACT No, XY of 1876. 1 

\_14th September , 1876 , ] 

An Act to amend the law relating to the transfer of Bombay 
Municipal Debentures, and to provide for their consolida- 
tion. 

Whereas, under the 2 Bombay Municipal Act of 1865, the Justices of Preamble 
the Peace for the City of Bombay were empowered to mortgage for the pui- 
poses therein mentioned the rates and taxes imposed and levied under that 
Act; 

and whereas, by section 255 of the same Act, it was enacted that any 
person entitled to any such mortgage might transfer his light and interest 
therein to any other person, and that every such transfer should be by deed 
duly stamped, wherein the consideration should be truly ’stated, and that every 
such transfer might be according to the form m Schedule K to the said Act 
annexed or to the like effect ; 

and whereas, in exercise of the said power, divers mortgages of the said 
rates and taxes have been made, and the mortgagees have purported to transfer 
their moitgages to other persons, but such transfers have been by simple 
endorsement and not by deed duly stamped ; 

and whereas it is expedient to provide that such transfers may hereafter 
be made by endorsement, and to confirm the said transfers heretofore made, 
and to exempt the parties thereto from the penalties which they have incurred 
by reason of their failure to comply with the provisions of the said section and 
of the law relating to stamp-duties for the time being in force ; 

and whereas it is also expedient to provide for consolidating such mort- 
gages in manner hereinafter mentioned and for renewing and sub-dividing 
mortgages so consolidated ; 

It is hereby enacted as follows : 

1. This Act may be called the Bombay Municipal Debentures Act, 1876. Short title. 

2. Every mortgage of rates and taxes, authorized to be made under the Transfers of 

said ^Bombay Municipal Act of 1865, or any subsequent Act, shall be trans- tobTby 6 * 

ferable by endorsement on the instrument of mortgage 3 * * * *. endorsement 

J and free from. 

stamp-duty. 

1 Por Statement of Objects and Reasons, see Gazette of India, 1876, Pt. V, p. 552, and for 
Proceedings in Council, see ibid, Supplement, pp 714, 7o3 and 1003 

2 See now the City of Bombay Municipal Act, 1888 (Bom Act 3 of 1888). Vol. Ill of this 
Code. 

8 The words "and no such endoisement shall be chargeable with any stamp-duty” were 
repealed by the Indian Stamp Act, 1879 (1 of 1879). 
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3 . Every transfer o£ any such mortgage heretofore made by endorsement 
shall be, and be deemed to have been, as valid as if this Act had been in force 
at the date of such transfer ; and no stamp-duty shall be, or be deemed to 
have been, chargeable in respect of any such transfer ; and no penalty shall be 
deemed to have been incurred by reason of any failure to comply with the 
provisions of the said section 255 or of the law relating to stamp-duties for 
the time being in force. 

4 . Any holder of two or more such instruments of mortgage may surrender 
them to the Municipal Corporation of the City of Bombay, and such Corpora- 
tion shall accept the same, and shall (on receipt for each such instrument of 
such fee as the said Corporation may from time to time prescribe) grant to 
such holder, under the seal of the said Corporation, an instrument of moit- 
gage in which the consideration stated shall be the aggregate amount of the 
considerations respectively stated in the instrument so surrendered. 

Every instrument so granted may be in the form in the schedule hereto 
annexed or to the like effect. 

5 . The said Corporation shall, on the application of the holder of any 
instrument granted under the said ^Bombay Municipal Act of 1865 or under 
this Act, and on receipt of such fees as the said Corporation may from time 
to time prescribe in this behalf, renew or sub-divide the same. 


THE SCHEDULE ABOVE REFERRED TO. 

Whereas A B of Las surrendered to us, the Municipal 

Corporation of the City of Bombay, mortgages issued under 

the Bombay Municipal Act of 1865, 1 bearing respectively the following 
numbers and dates (namely) [ set them out -], and securing sums amounting in 
the whole to Rs. . In consideration of the premises, we, the said 

Corporation, do hereby grant and assign unto the said A B, his representatives 
and assigns, such proportion of the rates and taxes comprised in the said mort- 
gages as the said sum of Rs. bears to the whole sum for the time 

being borrowed upon the credit of the said rates and taxes. To hold to the 
said A B } his representatives and assigns, from this day, until the said sum 
of Rs. with interest at the rate of per cent, per annum, shall 

be fully paid and satisfied. 

Given under our corporate seal this day of 187 . 


Bom. II of 
1865. 


Bom. II of 
1865. 


* See now the City of Bombay Municipal Act, 1888 (3 of 1888). Vol. Ill of this Code. 
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ACT No. XX or 1876.1 

[16th December , 1876.] 

An Act to give better effect to certain agreements with the 

Thakur of Bhaunagar. 

Whereas tbe villages mentioned in the schedule hereto annexed (herein- p ie amble. 
after called the scheduled villages) are the property of the Thakur of Bhau- 
nagar, and were by the Treaty of Bassein ; dated the thirty-first day of De- 
cember, 1802, separated from the Native State or States known as the ter- 
ritory of Kathiawad and ceded to the British Government; 

and whereas, by 1 2 Begulation VI of 1816 of the Governor of Bombay in 
Council, the Regulations in force throughout the Presidency of Bombay were 
extended to the said villages, and such villages thereby became subject to the 
jurisdiction of the Revenue, Civil and Criminal Couits established in that 
Presidency ; 

and whereas the said Thakur of Bhaunagar is also the proprietor of divers 
villages, forming part of the said territory, and hereinafter called the Kathia- 
wad villages ; 

and whereas the British Government have exercised certain powers of 
government over the said territory, but such territoiy has never been treated 
as being British territory, nor as having been vested in the East India Com- 
pany, nor in Her Majesty the Queen of Great Britain and Ireland and 
Empress of India, and the said Kathiawad villages have consequently never 
been subject to the laws in force in the Presidency of Bombay ; 

and whereas in the year 1820 the British Government established a Poli- 
tical Agency for the said territory of Kathiawad ; 

and whereas in the year 1857 the said Thakur was, by an order of the 
British Government, invested in respect of the same villages with certain 
powers of sovereignty limited by and subject to tbe rules laid down for the 
government and conduct of the said Kathiawad Political Agency ; 

and whereas, for divers reasons of State affecting the welfare of British 
India, the British Government became desiious of ceding to the Thakur of 
Bhaunagar the scheduled villages, to be held by him on the same conditions 

1 For Proceedings in Council relating to the Bill which was introduced and passed at the same 
meeting of the Connell, see Gazette of India, 1876, Supplement, p. 1351. 

9 Bom. Beg. 6 of 1816 was repealed by Bom. Beg. 1 of 1827. 
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as those on which he holds the K&thiawad villages, and for that purpose cer- 
tain agreements were made and certain notifications published which were 
iutended to operate as a cession of the scheduled villages j 

and whereas on the twenty-ninth day of January, 1866, the Governor of 
Bombay in Council published a notification declaring that, in accordance with 
the agreement last hereinbefore recited, the scheduled villages were from and 
after the first day of February, 1866, removed from the jurisdiction of the 
Revenue, Civil and Criminal Courts of the Bombay Presidency and transferred 
to the supervision of the said Political Agency in Kathiawad on the same 
conditions as to jurisdiction as the said Kathiawad villages ; 

and whereas the intention of the said agreements and notifications was 
that the villages comprised therein should be ceded to and vested in the 
Thakur of Bhaunagar, to be held by him on the terms on which he holds the 
Kathiawad villages ; 

and whereas ever since the first day of February, 1866, the scheduled 
villages have been governed according to the intentions of the said agreements, 
-and acts of executive authority have been done, proceedings taken and deciees 
and sentences passed by the Thakur of Bhaunagar and his officers, and by the 
officers of the said Political Agency, and by the Courts of Justice appointed to 
•exercise jurisdiction within the limits of the said Political Agency ; 

and whereas it now appears that such agreements and notifications were 
not worded so as to express their true intention, and that the scheduled 
villages did not thereby cease to be British territory, or to be subject to the 
laws in force in the Presidency of Bombay ; 

and whereas by a notification dated the fifth day of December, 1876, after 
reciting to the effect above lecited and reciting that the Secretary of State for 
India had, on behalf of Her Majesty the Queen of Great Britain and Empress 
of India, given his sanction to the cession intended to be thereby effected, 
the Governor General in Council, with the sanction aforesaid, did thereby cede 
-and grant to the said Thakur of Bhaunagar, his heirs and successors, the said 
scheduled villages, to hold the same unto the said Thakur, his heirs and 
successors, on the terms and subject to the rules on and subject to which he 
holds the said Kathiaw&d villages ; but it was thereby provided that in case 
the said Thakur, his heirs or successors, should commit any acts of misgovern- 
ment which, in the opinion of the Governor General in Council, rendered it 
inexpedient that the said Thakur, his heirs and successors, should continue to 
hold the said scheduled villages, the Governor General in Council might resume 
■the villages thereby ceded and re-annex the same to Her Majesty's dominions ; 
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and whereasit is expedient (so far as relates to any past or future proceed- 
ings in British India) to ratify the aforesaid acts, proceedings and sentences 
of the Thakur of Bhaunagar and the officers and Courts aforesaid, and to 
indemnify the said Thakur and officers against any liability in respect thereof 
and to provide that no title to property shall be disturbed by any act, pro- 
ceeding or sentence of any other authority ; 

It is hereby enacted as follows : — 

1. This Act may be called the Bhaunagar Act, 1876. 

It extends only to British India ; 

and it shall come into force at once. 

2. The said scheduled villages shall be deemed to have been, oh and after 
the said first day of February, 1866, excluded from the jurisdiction of the 
Bevenue, Civil and Criminal Courts of the Bombay Presidency. 

3. [Validation of acts done after 1st February, 1866.] Rep. Act 16 of 
1895. 

4. Nothing in this Act shall affect any jurisdiction which any Court of 
Justice in British India may for the time being be entitled to exercise over 
persons resident or being beyond the limits of British India. 


SCHEDULE. 


Bhaunagar Taluga . 


Bhaunagar. 

Malanka. 

Hathab. 

Wadwa. 

Bhutesar. 

Khadsuliu. 

BuM. 

Bhumli. 

Bhadbadiu. 

Akwara. 

Batanpur Jund. 

Alapur. 

Adhiwara. 

Batanpur Nuwd. 

Thalsar. 

Tarsamia. 

Koliak. 

Lakhanka. 

Jaspara. 

Kobri, 

Sultanpur. 

Phulsar. 

Bhuri. 

Wavri. 

Karmadiu. 

Bbundariu. 

Bampura. 

Surka. 

Churi. 

Bhenswari.') , , N 

Tarak Palri. 

Sankrasar. 

Jh&njra. / (^<0- 

Narf. 

Bhadole. 


Budheh 

Nagdhamba. 



SihSfJFaCuqa. 


Sih6r. 

Tana. 

Batanpur near Tan&. 

Usrad, 

Bordi. 

Wadiu. 

Agiali. 

Kajawadar. 

Walawad* 
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SCHEDULE — continued . 

Meg wad ar. 

Rajpura. 

Surka. 

Gbangli. 

Khakhriu. 

J ambalu. 

Nesra. 

Kardej. 

Chirora (waste). 

New Villages . 

Kuchotiu {waste). 

Gundi. 

Trapaj. 

Pithalpur. 

Mandwa. 

Bapara. 

Khantari. 

Sosia. 

Pancbpfpla. 

Deogana. 

Paniali. 

Rajpura. 

Kbadarpur Mitiverdi. 

Inam Tillages . 

Tbordi. 

Wartej. 

Sampura. 

Sodwadra. 

Sidbsar. 

Pbariadku. 

Kalvi {waste). 

Dhandtjka Pargana. 

Bdtna Talu^a. 

Sedbawadar. 

Patna. 

Kanutalao. 

Dantretia. 

Bkaibir. 

Ratanwau, 

Samandiala. 

Chakampur. 

Keria. 

Kariam. 

Sarwui. 

Jamrala. 

Latbidhar. 

Jhinjbawadar. 

Ujalwau. 

Welawadar. 

Pati. 

Jotingra. 

Virdhi or Rajghaiv 

Keria near Pati. 

Sbirthali. 

Sajeli. 

Bhambban. 

Dhikv\ali. 

Cteiia. 

Samandeala ; 2. 

Wajeli. 

Sandhera. 

Tajpur. 

Lunch a* 

Malpur, 

Ranptjr Pargana. 

Botad Tdluga, 

ISTagalpui*. 

Botad. 

Danfenia. 

Kaniad. 

Hardar. 

Khankoi. 

Rajpura. 

Sirwaniu. 

Tuikha. 

J una. 
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ACT No. XIV op 1877. 1 

[28th June , , 1877.'] 

An Act to relieve from incumbrances tbe estates of Th&kurs in 
Broach and Kaira, 

Pteamble . Rep. Ad XXI of 1881. 

1 to 38. [Application and preliminary enquiry ; Order of managements 
Proof of debts ; Scheme for liquidation ; Proceedings subsequent to sanction of 
liquidation scheme ; Appeal and revision ; Miscellaneous .] Rep. Act XXI of 
1881. 

39. 2 * Whereas doubts have been raised as to the validity of 8 Bombay 
Act No. VI of 1862 ( for the amelioration of the condition of taluqdars in the 
Ahmadabad Collectorate , and for their relief from debt) so far as it purports 
to affect the High Court of Judicature at Bombay; 

for the purpose of precluding such doubts, it is hereby 2 * enacted that the 
said Act, so far as it purports to affect the said High Court, shall be 
deemed to be and to have been valid. 

40. 4 * * [The Taluqdari Settlement-officer mentioned in the Broach and 
XXI <rf 1881. Kaira Incumbered Estates Act, 1881, section 7,] for the time being shall, 

unless the Local Government in any case otherwise directs, be— 

[а) deemed to be an officer appointed under section 1 of the said 3 Bombay 

Act No. VI of 1862 to manage all estates with lespect to which 
a declaration is or has been made and published under the said 
section ; 

(б) an assistant to the respective Collectors of Ahmadabad, Kaiia and 

Broach. 

41. Nothing heretofore done by any Taluqdaii Sefctlement-officeL shall be 
deemed to be or to have been invalid by reason only of his not having been 
duly appointed,— 

(a) under sectiou 1 of the said 8 Bombay Act No. VI of 1862 to manage 
any estates with respect to which a declaration has been made 
un ler the said section, or 


1 Por Statement of Objects and Reasons, see Gazette of India, 1877, Pt. V, p. 16, and for Pro- 
ceedings in Council, see ibid, Supplement, pp. 87, 126 and 1863 . 

2 The words " and ” in paragraph 1 and “ fuither ” in tbe second paragraph were repealed 
by tbe Repealing and Amending Act, 1894 (4 of 1894), infra , p. 219. 

s Vol. II of this Code, p. 375- 

4 These words and figures were substituted for the words “The said Taluqdari Settlement- 

officer ” by s. 2 of the Broach and Kaira Incumbered Estates Act, 1881 (21 of 1881), infra, 

p. 174. 
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’Revenue Jurisdiction. (Secs, 1-2.) [1877 : Act XVL 
Burma Coast-lights . (Sec. 1 .} [1879 : Act IX. 

(8) to be a manager under 1 * * * 2 Act No. XV of 1871, or 
(e) to be an assistant to the respective Collectors of Ahmadabad, Kaira 
and Broach. 


ACT No. XVI or 1877, 3 

[9th August , 1877.] 

An Act to amend the Bombay Revenue Jurisdiction Act, 1876. 

W hereas it is expedient to exempt from the operation of the fourth 
section of the Bombay Revenue Jurisdiction Act, 1876, certain suits instituted X of 187a 
in the districts mentioned in the schedule hereto annexed ; It is hereby enacted 
as follows 

1. To section 5 of the said Act the following clause shall be added, 
namely 

[Supra, p. 120.] 

2. The following schedule shall be added to the said Bombay Revenue 
Jurisdiction Act, 187b. namely 

[i Supra , p. 122.] 


ACT No. IX oe 18 7 9.* 

[23rd May, 1879.] 

An Act to amend the law relating to Coast -lights in the eastern 
part of the Bay of Bengal. 

Whereas it is expedient to increase the coast-light dues paid under the 
provisions of 8 Act No. XIII of 1867 (An Act to provide for the establish- 
ment and maintenance of coast-lights in the eastern part of the Bay of Ben- 
gal) and to render chargeable with coast-light dues certain vessels which are 
not now so chargeable 3 It is hereby enacted as follows : — 

Preliminary. 

1. This Act may be called the Burma Coast-lights Act, 1879. 

It shall come into force on the first day of July, 1879 ; 

1 Ihe words “the said” were repealed by the Repealing and Amending Act, 1894 (4 of 1894), 
infra, p. 219. 

2 Act 15 of 1871 was repealed by s. 2 of this Act, 

For Statement of Objects and Reasons, see Gazette of India, 1877, Pt. V, p. 156, and for Pro- 
ceedings in Council, see ibid , Supplement, pp. 1567, 1687, 2124, 2218 and 2272. 

* For Statement of Objects and Reasons, see Gazette of India, 1879, Pt. V, p, 42, and for Pro- 
ceedings in Council, see tfod, Supplement, pp. 17, 48 and 528. 

6 Act 13 of 1867 was i epealed by s. 2 of this Act. 
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I of 1878. 


and it shall extend to the territories respectively administered by the Gov- Local extent, 
ernors of Fort St. George and Bombay in Council, the Lieutenant-Governor 
of Bengal and the Chief Commissioners of British Burma 1 and the Andaman 
and Nicobar Islands. 

But nothing herein contained shall apply to any vessel belonging to or 
in the service of Her Majesty or the Government of India, or to any vessel 
o£ war belonging to any Foreign Prince or State. 

2. Act No. XIII of 1867 (to provide for the establishment and main - .Repeal. 
tenance of Coast-lights in the eastern part of the Bag of Bengal) is hereby 
repealed. 

But any appointment made under the said Act shall be deemed to have 
been made under this Act. 


3. In this Act, unless there is something repugnant in the subject or interprets 
context,- UtaA**. 

“ Customs-Collector ” means a Customs-Collector appointed under the 
* Sea Customs Act, 1878, and includes any person appointed by the Local 
Government by name or in virtue of his office to discharge the functions of 
a Customs-Collector under this Act at any port : 

<e vessel ” includes anything made for the conveyance by water of 
human beings or of property : 

e( master/' when used in relation to any vessel, means any person 
(except a pilot or harbour-master) having, for the time being, the charge 
or control of such vessel : 

C{ voyage means the whole distance between a vessel's place of de- 
parture and her final place of arrival ; but the return of a vessel from any place 
shall, notwithstanding the terms of any charter-party, be deemed a distinct 
voyage. 


Coast-light dues . 

4. For the purpose of establishing and maintaining coast-lights in the Coast-light 
eastern part of the Bay of Bengal, a toll, hereinafter called u coast-light dues/' 
shall be paid in respect of every vessel of the burden of fifty tons and up- vessels of fifty 
wards making any voyage mentioned in the schedule hereto annexed, at the ton3 ‘ 
rate of one anna and six pie per ton of burden : 

Provided that such vessel sails from or enters during the course of, or at 

1 Mead now Lower Burma, see the Burma Laws Act, 1898 (IB of 1898), s, 7, Burma Code# 
p. 262. The Chief Commissioner is now Lieutenant-Governor of Burma, see Proclamation, dated 
9th April, 18S>7, in Gazette of India, 1897, Pt. I, p. 261. 

2 For Act 8 of 1878, see the revised edition, as modified up to 1st February, 1904. 
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(Secs. 5-9.) 

the termination of, any such voyage a port in British India, or takes in, or 
discharges, cargo off the coast of British India. 

5. The said coast-light dues shall become due and payable— 

(a) in the case of a vessel clearing out of a port in British India upon 
any such voyage — previous to the grant of any port-clearance; 

( l) in the case of a vessel entering a port in British India in the course, 
or at the termination, of any such voyage — immediately upon her 
entering such port : 

Provided that the said dues shall not he levied more than once on any 
vessel in the course of the same voyage. 

6. The Governor General in Council may from time to time, by notifica* 
tion in the Gazette of India, reduce or raise the rate of coast-light dues in 
respect of all vessels or any particular class of vessels : 

Provided that such rate shall not in any case exceed the rate fixed by sec- 
tion 4 j. 

7. The Customs-Collector shall collect the coast-light dues, and shall grant 
to the person paying the same a voucher in writing under his hand, setting 
forth the name of his office, the port at which the coast-light dues are paid, 
the amount so paid, the name, tonnage and other proper description of the 
vessel in respect of which such payment is made, and the voyage on which 
she is or has been bound. 

8 . Within twenty -four hours after the arrival within a port of any vessel 
chargeable with coast-light dues, the master of such vessel shall give notice of 
such arrival to the Customs- Collector. 

9. In order to ascertain the tonnage of any vessel chargeable with coast- 
light dues, the following rules shall be observed : — 


(a) If such vessel be a British registered vessel or a vessel registered 
under a Act No. X oE 1841 or x Act No. XI of 1850, or under any other 
law for the time being in force for the registration of vessels in India, the 
Customs-Collector may require the owner or master of such vessel, or any 
other person having possession of her register, to produce such register for 
inspection. If any such owner, master or other person neglects or refuses to 
produce such register, or otherwise to satisfy the Customs-Collector as to 
what is the true tonnage of the vessel in respect of which such coast-light dues 

1 For Acts 10 of 1841 and 11 of 1850, see the revised edition, as modified up to 1st Decem- 
ber, 1893. 
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are payable, he shall be punished with fine which may extend to one hundred 
rupees, and the Customs- Collector may cause such vessel to be measured and the 
tonnage thereof to be ascertained ; and in such case the owner or master of 
such vessel shall also be liable to pay the expenses of such measurement. 

( 6 ) If such vessel be not a British registered vessel or a vessel registered 
under ^ct No. X of 1841 or x Act No. XI of 1850, or under any other 
law for the time being in force for the registration of vessels in India, and the 
owner or master thereof fails to satisfy the Customs-Collector as to what is 
her true tonnage according to the mode of measurement prescribed by the law 
in force for the time being for regulating the measurement of British registered 
vessels, the Customs-Collector shall cause such vessel to be measured and the 
tonnage thereof, according to the mode aforesaid, to be ascertained ; and in 
such case the owner or master of such vessel shall be liable to pa y the expenses 
of such measurement . 

10. If the master of any vessel refuses or neglects to pay to the Customs- 
Collector on demand by him the amount of any dues or expenses payable in 
respect of such vessel, under this Act, the Customs-Collector may distrain or 
arrest such vessel, and the tackle, apparel and furniture belonging thereto, or 
any part thereof, and detain the same until the amount of such dues or ex- 
penses is paid 5 

and in case any part of such dues or expenses, or of the costs of the distress 
or arrest, or of the keeping of the same, remains unpaid for the space of five 
days next after any such distress or arrest so made, the Customs- Collector 
may cause the vessel or other thing so distrained or arrested to be sold, and 
with the proceeds of such sale may satisfy such dues, expenses and costs (in- 
cluding the costs of sale) remaining unpaid, and shall render the surplus (if 
any) to the master of such vessel upon demand. 

11. The officer of Government whose duty it is to grant a port-clearance 
for any vessel shall not grant such port-clearance until her master or some 
other person has paid, or secured to the satisfaction of such officer, the amount 
of all dues, expenses and costs with which such vessel is chargeable under this 
Act, and of any fine to which any person is liable for anything done by him 
in contravention of this Act. 

12. The master of any vessel departing from or entering any port in 


1 For Acts 10 of 1841 and 11 of 1850, see the revised edition, as modified up to 1st December, 
1893. 
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C Sees . 13-16.) 

British India upon, or in the course of, or at the termination of, any voyage, 
shall, upon the demand of the Customs- Collector, specify upon what voyage 
she is or has been bound. 

13, If the master of any vessel evades, or attempts to evade, the payment 
of any coast-light dues, expenses or costs payable in respect of such vessel 
under this Act, he shall be punished with fine which may extend to two 
hundred rupees. 


Determination of Disputes under Act . 

14. If any dispute arises as to whether any vessel is chargeable with any 
coast-light dues, expenses or costs under this Act, or as to the amount of 
such dues, expenses or costs, such dispute shall, upon application made in that 
behalf by either of the disputing parties, be heard and determined in the 
towns of Calcutta, Madras and Bombay by a Presidency Magistrate, and else- 
where by any Magistrate exercising at the place where the dispute arises powers 
under the 1 Code of Criminal Procedure, not less than those of a Magistrate of 
the second class. All decisions under this section shall be final. 


Prosecutions under other laws . 

15. Nothing herein contained shall prevent any person from being pro- 
secuted under any other law for any act or omission which constitutes an 
offence against this Act : Provided that no person shall he punished twice for 
the same act or omission. 


Statement of Receipts and Expenditure. 

16. The Governor General in Council shall, on or before the first day of 
October in each year, publish in the Gazette of India a statement showing the 
amount received on account of coast-light dues during the year ending 
on the thirty-first day o£ March last preceding, and the amount expended 
during the same period on the establishment and maintenance of coast-lights 
in the eastern part of the Bay of Bengal. 

17 (with preamble). [ Amendment of Indian Ports Act , 1875J] Rep . 

Act X of 1889 . 


1 See now Act 5 of 189S, as modified up to the 1st April, 1903. 
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SCHEDULE. 

( See section 4.) 

1. A voyage to or from Chittagong or any (a) from or to any port in ’British Burma 

place west of the longitude of Chittagong — or 

(b) fiom or to any port in the Andaman 
and Nicobar Islands or any place 
east of the longitude of Mergui, by 
a couise passing between the 
northern extiemity of the Andaman 
Islands and the coast of ’British 
Buima. 

2. A voyage to or from any port in ’Biitish from or to any other port in ’British 

Burma — Burma, 

except voyages to or from Maulmain, from or to Tavoy or Mergui, or to or fiom Tavoy, 
from or to Mergui. 

3. A voyage to or from Rangoon and any port from or to any place east of the 
in ’British Burma west of the longitude of longitude of Mergui. 

Rangoon — 

4. A voyage to or from any port in ’Biitish from oi to any poit in the Andaman 

Burma other than Tavoy and Mergui— and Nicobar Islands. 


ACT No. XVI OP 1879. 2 


[30th September, 1879,1 

An Act to restrict the transport of Salt by Sea. 

Whereas it is expedient to restrict the transport of salt by sea in manner 
hereinafter appearing ; It is hereby enacted as follows 

1, This Act may be called the Transport of Salt Act, 1879 : 

It extends to the western coast of British India north of Cochin, and to 
the sea within a distance of a marine league from such coast ; 

3 * * * * * 

2. When any salt is carried by sea in any' vessel other than a vessel of the 
burden of three hundred tons and upwards, the owner and master of such 
vessel shall each be punished with fine which may extend to one thousand 
rupees, or with imprisonment for a term which may extend to six months, or 
with both. 

x Bead now Lower Burma, see the Burma Laws Act, 1898 (13 of 1898), s. 7, Burma Code* 

p. 262. 

" 2 For Statement of Objects and Reasons, see Gazette of India, 1877, Pt. V, p. 16 ; for First 

Report of the Select Committee, see ib%d , p 94 a ; and for Proceedings in Council, see %bid 9 
Supplement, pp. 88, 126, 493, and ibid , 1879, p. 1223. 

* The words “and it shall come into force at once 99 were lepealed by the Repealing and 
Amending Act, 1901 (11 of 1901), s. 3, and third schedule. 
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3. Nothing in section 2 applies to— 

(a) salt covered by a permit granted under 1 [Chapter V of the Madras 

Salt Act, 1889, or Chapter V of the ^Bombay Salt Act, 1890, Bom. II 
or the corresponding law for the time being in force in the of 
territories administered by the Governor of Fort St. George in 
Council or the Governor of Bombay in Council, as the case 
may be] ; 

(2) salt covered by a pass granted by any officer whom the Governor 
of Bombay in Conncil may appoint in this behalf ; 

(c) such amount of salt carried on board any vessel for consumption by 
her crew or by the passengers or animals (if any) on board as the 
Governor of Bombay in Council may, from time to time, exempt 
from the operation of section 2. 

4. When any officer empowered by the Governor of Bombay] in Council, 
whether by name or office, to act under this section has reason to believe, from 
personal knowledge or from information taken down in writing, that any salt 
is being carried, or has within the twenty-four hours next before the require- 
ment first hereinafter mentioned been carried, in any vessel so as to render the 
owner or master of such vessel liable to the penalties prescribed by section 2, 
he may require such vessel to be brought-to, and thereupon may — 

(a) enter and search the same; 

(2) requite the master of such vessel to produce any documents in his 
possession relating to such vessel or the cargo thereof ; 

(<?) seize such vessel if the said officer has reason to believe it liable to 
confiscation under this Act, and cause it to be brought with its 
crew and cargo into any port in British India ; and, 

(d) where salt is found on hoard such vessel, search and arrest without 
a warrant any person on board the same who such officer has reason 
to believe is punishable under section 2. 

5. Any master of a vessel refusing or neglecting to bring-to or to produce 
his papers when required to do so by an officer acting under section 4, 

and any person obstructing any such officer in the performance of his duty, 

may be arrested by such officer without a warrant, and shall he punished 
with fine which may extend to one thousand rupees, or with imprisonment for 
a term which may extend to six months, or with both. 


1 These word* were substituted for the words “ section twenty-eight or section thiity-one of 
the Act of the Governor of Bombay in Council, No. 7 of 1873, or by a rawana granted under 
Madras Regulation 1 of 1805, section 11, clause third/’ by the Repealing and Amending Act* 
1801 (12 of 1891 ), General Acts, Vol. VI. 6 

* Vol. Ill of this Code , 
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6. Every vessel in which salt is carried so as to render the owner or mas- 

ter o£ such vessel liable to the penalties prescribed by section 2, the cargo on cargo, 
board such vessel and all salt in respect of which an offence under this Act 
has been committed shall be liable to confiscation. 

The confiscation of any vessel under this section shall include her tackle, 
apparel and furniture. 

Confiscations under this section may be adjudged by the Chief Customs- 
authority, or by such other officer as the Local Government may, from time 
to time, appoint in this behalf. 

Whenever any Customs-officer is satisfied that any article is liable to con- 
fiscation under this section, he may seize such article, and shall at once report 
the seizure to his superior officer for the information of the Chief Customs - 
authority or such other officer as aforesaid, and such authority or officer may, 
satisfied on such report, or after making such enquiry as it or he thinks 
fit, that the article so seized is liable to confiscation, either declare it to be 
confiscated or impose a fine in lieu thereof not exceeding the value of the 
article. 

7. For the purpose of the adjudication of penalties under section 2 or Jurisdiction, 
section 5, every offence thereunder may be deemed to have been committed 

within the limits of the jurisdiction of the Magistrate of any place where the 
offender is found, or to which, if arrested under section 4< or section 5, he 
may he brought. 

8. The Governor General in Council may from time to time, by notifi- Powar to 

9 J exempt front 

cation in the Gazette of India, exempt the carriage of salt within any local operation of 
limits or in any class of vessels from the operation of this Act, and, by like ^ 
notification, again subject such carriage to the operation of this Act. 
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Sections. 

51. Construction. 

2 A Jagirdars, etc.* to be deemed Subordinate Judges. 


CHAPTER II. 

Of the hearing of certain Suits by Subordinate Judges. 

8. Application of this Chapter. 

4. Certain suits to be instituted in Courts of first class Subordinate 

Judges. 

5. Subordinate Judges not to act as Judges of Small Cause Courts. 

6. Jurisdiction of Subordinate Judge and Small Cause Court. 

7. Summons to be for final disposal of suit. 
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8. 9. [Repealed.^ 

10. No appeal to lie. 


CHAPTER III. 

Of Suits and other Proceedings to which Agriculturists are Parties. 
11. Agriculturists to be sued where they reside. 

] 2. History of transactions with agriculturist-debtors to be investigated. 

13. Mode of taking account. 

13A. In certain cases rent may be charged in lieu of profits. 

14, 15. [ Repealed .] 

15A. Mortgagor entitled to decree for redemption though time fixed by 
mortgage has not arrived or debt has not been paid. 

15AA. Power of Court to name some future date for payment by the 
mortgagor. 

15B. Power to order payment by instalments in case of decree for 
redemption, foreclosure or sale. 

Power to continue the mortgagee in possession. 

15 C. Power to order payment by instalments in suits for possession of 
mortgaged property. 

15D. Mortgagor may sue for account. 

16. Agriculturist-debtors may sue for accounts. 

Amount of debts in such cases to be determined according to fore- 
going provisions. ° 

17. Decree under section 16 may provide for payment by instalments. 
Execution of decrees under this section. 

18. Payment into Court in cases under section 16. 

19. [Repealed."] 

20. Power to fix instalments in execution. 

21. Arrest and imprisonment in execution of decree for money abolished. 

22. Immoveable property exempted from attachment and sale unless 

specifically pledged. 

23. Chapter not to apply to Village-munsifs* Courts. 
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CHAPTER IV. 


Sections. 


Of Insolvency. 


24. Subordinate Judges to have jurisdiction in agriculturists 5 cases. 

25. Agriculturists may apply for adjudication in cases not provided for 

by Code. 

26. Modification of section 351 of the Code. 

27. Receiver. 

28. Proof of debts. 

29. Immoveable property not to vest in Receiver, but may be managed 

for benefit of creditors. 

30. Secured debts. 

81. Insolvent incompetent to sell, etc., property dealt -with under 
sections 29 and 30. 

32. Scheduled debts discharged. 

33. Appeals barred. 


CHAPTER V. 

Of Villa ge-munsifs. 

34. Appointment of Village-munsifs. 

35. Suits triable by them. 

Jurisdiction of other Courts excluded. 
Proviso. 

36. District Judged power of revision. 

37. Power of Local Government to make rules. 


CHAPTER VI. 

Of Conciliation. 

38. Appointment of Conciliators. 

39. Matters which may be brought before Conciliator. 

40. Procedure thereupon. 

Day for attendance may from time to time be postponed. 

41. When all parties appear. Conciliator to endeavour to reconcile 

them. 

42. Conciliator to hear statements of witnesses, etc. 

43. Any agreement arrived at to be reduced to writing. 

44. Procedure when agreement finally disposes of case and in other 

circumstances. 

45. Procedure where agreement is for reference to arbitration. 

46. Certificate to be given to applicant if conciliation fails. 

47. Suit or application for .execution, not to be entertained by Civil Court 

unless such certificate is produced. 

48. Allowance to be made in period of limitation. 

49. Local Government to make rules. 
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Superintendence and Revision, 
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51. District Judge may withdraw cate from Conciliator or Subordinate 

Judge, 
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52. Appointment of Assistant or Subordinate Judges to aid District 

J udge. 
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55. Appointment of Village-registrar®. 

56. Instruments executed by agriculturist not to be deemed valid unless 

executed before a Village-registrar. 

57. Such instruments to be written by, or under the superintendence of, 

a Village-registrar and executed in his presence. 

Attestation of such instruments. 

58. Registration of instruments by Village-registrars. 

59. Consideration to be fully stated in every instrument executed before 

a Village-registrar. 

Previous instruments to be produced. 

Production of copy of previous instrument when to be permitted. 

60. Registration under this Act to be deemed equivalent to registration 

under Indian Registration Act, 187 7. 

61. Superintendence of Village-registrars and custody and destruction of 

their records. 

62. Exemption of instruments to which Government or any officer of 

Government is a party. 

63. Power of Local Government to make rules . 

CHAPTER VIKA. 

Registration op Instruments referred to in section 17 op the Indian 

Registration Act, 1877. 

63A. Mode of execution by agriculturists of instruments required to be 
registered under Act III of 1877. 
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Sections. 

67. Penalty for contravention of sections 64 to 66. 

CHAPTER X. 

Legal Practitioners. 

68. Pleaders, etc., excluded in certain cases. 

69. Power of Court to appoint pleader for agriculturist. 

CHAPTER XI. 

Miscellaneous. 

7G. Mortgages, etc,, to be valid only when written. 

71. Bar of application of section 258, Act XIV, 1882. 

71A. Rate of interest allowable on taking an account. 

72. Limitation. 

73. [ Repealed .] 

73 A. Certain agricultural produce exempted from attachment, etc. 

74. Civil Procedure Code to apply in Subordinate Judges* Courts. 

75. Additional power to make rules. 

76. Rules to be published. 

ACT No. XVII of 1879. 1 . 

[ 29th October , 1879 . ] 

An Act for the Relief of Indebted Agriculturists in certain parts 

of the Dekkhan. 

Whereas it is expedient to relieve the agricultural classes in certain 
parts of the Dekkhan from indebtedness ; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1, This Act may be cited as the 2 Dekkhan Agriculturists* Relief Act, 1879 : 
and it shall come into force on the first day of November, 1879. 


1 Bor Statement of Objects and Reasons, see Gazette of India, 1879, Pt. V, p. 796; fop 
Report of the Select Committee, see ibid, p. 939 ; for Proceedings in Council relating to the 
Bill it was originally pi oposed to introduce, see ibid, 1878, Supplement, p, 1028; and for 
Proceedings relating to the Bill which included the provisions of both this Bill and the Bill 
which the Local Council had introduced, see ibid, 1879, Supplement, pp. 695, 833, 873 and 1327. 

2 Acts 17 of 1879, 23 of 1881 and 22 of 1882 may be cited collectively as the Dekkhan 
Agiiculturists’ Relief Acts, 1879 to 1882 — see s. 1 (1) of the Dekkhan Agriculturists* Relief 
Act, 1882 (22 of 1882), infra, p. 212. The Acts of 1879 to 1882 and Act 23 of 1886 may be cited 
collectively as the Dekkhan Agricultu lists’ Relief Acts, 1879 to 1886 — see s. 1 (I) of the Dekkhan 
Agriculturists’ Relief Act, 1886 (23 ot 1886), infra, p. 215* The Acts of 1879 to 1886 and Act 6 
of 1895 may he cited collectively as the Dekkhan Agriculturists’ Relief Acts, 1879 to 1895 — see 
s. 1 (1) of the Dekkhan Agriculturists’ Relief Act, 1895 (6 of 1895), infra , p. 221. The Acts^ of 
1879 to 3 895 and Bom. Act 1 of 1902 may be cited collectively as the Dekkhan Agriculturists 
Relief Acts, 1876 to 1902- see s. 1 (1) ot the Dekkhan Agricultmists* Relief Act, 1902 (Bom. 
Act 1 of 1902), Vol. IV of this Code. 
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{Chap. I. — Preliminary. Sec, 2.) 


Local extent. 


Construction. 


[} 'Ibis section and] sections 11, 56, 60 and 62 extend to the whole of 
British India. The rest of this Act extends only to the districts of 1 2 Poona, 
Satara, Sholapur and Ahmednagar, 3 4 [but may, from time to time, be 
extended wholly or in part by the Local Government, with the previous 
sanction of the Governor General in Council, to any other district or districts 
in the Presidency of Bombay,] *[or to any part or parts of any other such 
district or districts]. 

5 2. In construing this Act, unless there is something repugnant in the 
subject or context, the following rules shall be observed, namely : — 

1st . — “ Agriculturist 31 shall be taken to mean a person who by himself 
or by his servants or by his tenants earns his livelihood wholly or principally 
by agriculture carried on within the limits of a district or part of a district to 
which this Act may for the time being extend, or who ordinarily engages 
personally in agricultural labour within those limits. 

Explanations. — [a) An agriculturist who, without any intention of 
changing his status as such, temporarily ceases to earn his livelihood by 
agriculture or to engage personally in agricultural labour as aforesaid, or who 
is prevented from so earning his livelihood or engaging in agriculture by age 
or bodily infirmity or by necessaiy absence in the military service of Her 
Majesty, does not thereby cease to be an agriculturist within this definition. 

(S) An assignee of Government assessment or a mortgagee is not as such 
an agriculturist within this definitiou. 

2nd .—* In Chapters II, III, IV and VI, and in section 69, the term 
^agriculturist,^ when used with reference to any suitor proceeding, shall 
include a person who, when any part of the liability which forms the subject 


1 These words were inserted by s. 3 of the Dekkhan Agriculturists' Relief Act, 1881 (23 of 
1881), infra, p. 185, and are to be deemed to have always been inserted. 

* Ss. 2 and 20 have been extended to all parts of the Presidency of Bombay (except Aden)* 
see Bombay Government Gazette, 1903, Pt. I, p. 89 ; Chaps. V and VI and Chap. VII (so 
far as it relates to the proceedings of the Village-munsifs and Conciliators) to the Distiictof 
Khandesh, see ibid , p. 144 s and Chap. Ill and ss. 2 , 7 and 71 to the Province of Sind, see ibid. 
1901, Pt. 1, p, 490, and ibid, 1905, Pt, I, p. 1088. 

* These words were added by s. 3 of the Dekkhan Agriculturists' Relief Act, 1886 (23 of 
1886), infra, p. 215. 

4 These woida were added by s. 4 of the Dekkhan Agriculturists’ Relief Act, 1895 (6 ef 
1895), infra, p. 221 . 

* This section was substituted by Act 6 of 1895, s. 5, infra, p. 222. 

The original section was as follows : — 

“ 2 . In this Act, unless there is something repugnant in the subject or context, — 

( 1 ) e money * includes agricultural produce, implements and stock : 

( 2 ) * agriculturist ’ means a person who earns his livelihood wholly or principally by agri- 
culture carried on within the limits of the said districts 5 and every agriculturist shall be deemed 
to * reside ’ where he so earns his livelihood.” 
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Sidts ly Subordinate Judges . Sec. 3.) 

of that suit or proceeding was incurred, was an agriculturist within the 
meaning of that word as then defined by law. 

3rd. '—An agriculturist shall be deemed to reside where he earns his liveli- 
hood by agriculture or personally engages in agricultural labour as aforesaid. 

4th. — “ Money 99 shall be deemed to include agricultural produce, imple- 
ments and stock. 

5th. — “ Lease 99 shall be deemed to include a counterpart, kabuliyat, an 
undertaking to cultivate or occupy, and an agreement to lease. 

6th . — “Standing crops 99 shall include crops of all sorts attached to the 
soil, and leaves, flowers, and fruits upon, and juice in, trees and shrubs. 

a 2A. Every jagirdar and other authority invested with powers under Jdgirdara^ 

* Bombay Regulation XIII of 1830 and 2 Act XV of 1840 shall, for the deemed ** 
purposes of this Act, be deemed to be a Subordinate Judge of such class as Subordinate 
the Local Government may from time to time direct. Judge8 ‘ 


CHAPTER II. 

Or the Hearing oe certain Suits by Subordinate Judges. 

3. The provisions of this Chapter shall apply to— Application 

{a) suits for an account, 8 [whatever be the amount or value of the Chapter, 
subject-matter thereof,] 4 * * * * * instituted 

by an agriculturist in the Court of a Subordinate Judge under 
the provisions hereinafter contained, and 
(£) suits of the descriptions next hereinafter mentioned — 6 * * * 

# * * 

(1) when such suits are heard by Subordinate Judges of the first class 
aud the subject-matter thereof does not exceed in amount or 
value five hundred rupees, or 

(£) when such suits are heard by Subordinate Judges of the second 
class and the subject-matter thereof does not exceed in amount 
or value one hundred rupees, or 

1 S. 2A wasinseitedhy s. 4 of the Dekkhan Agriculturists’ Relief Act, , 1882 (22 of 1882), 
infra , p. 212. 

a Supra, pp.39 and 52, respectively. 

8 These word& were inserted by Act 22 of 1882, s. 5, infra, p. 212. 

4 The words and figures u on or after the fii st day of November, 1879/’ were lepeaiea by the 
Repealing and Amending Act, 1895 (16 of 1895). 

6 The words M and instituted on or after the same date” were repealed by Act 16 of 1895, infra, 
p. 223. 
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(3) when such suits are heard by Subordinate Judges of the second 
class and the subject-matter thereof exceeds one hundred rupees, 
but does not exceed five hundred rupees, in amount or value, 
and the parties to the suits agree that such provisions shall 
apply thereto. 

The descriptions of suits referred to in clause (6) are the following* 
namely 

(w) suits for the recovery of money alleged to be due to the plaintiff- 

on account of money lent or advanced to, or paid for, the defend- 
ant, or 

as the price of goods sold, or 

on an account stated between the plaintiff and defendant, or 
on a written or unwritten engagement for the payment of money 
not hereinbefore provided for ; 

(%) suits for recovery of money due on contracts other than the above 
and suits for rent or for moveable property, or for the value of 
such property, or for damages ; and 

(y) suits for foreclosure or for the possession of mortgaged property, or 
for sale of such property, or for foreclosure 1 [and] sale, when the 
defendant, or any one of the defendants, 2 ***** * 
is an agriculturist ; and 

(#) suits for the redemption of mortgaged property when the plaintiff, 
or, where there are several plaintiffs, any one of the plaintiffs, is 
an agriculturist. 

4, Where a Subordinate Judge of tine first class and a Subordinate 
Judge of the second class have ordinary jurisdiction in the same local area, 
every suit referred to in section 3, clause (5), and instituted in such local area 
shall, if the amount or value of the subject-matter of such suit exceeds one 
hundred rupees and does not exceed five hundred rupees, be instituted in the 
Court of the Subordinate Judge of the fin&t class. 

5, Notwithstanding anything contained in the 3 Bombay Civil Courts Act XIV of 1869. 
1839, section 28, no Subordinate Judge shall he invested with the jurisdic- 
tion of a J udge of a Court of Small Causes 4 * * * * * *. 

1 The word “ and w was substituted for w or }> by the Dekkban Agriculturists’ Relief Act, 

1886 (23 of 1886), s. 5, infra, p. 215. 

2 The words “not being merely a surety for the priucipal debtor ” were repealed by the 
Dekkban Agriculturists’ Relief Act, 1881 (23 of 1881), infra , p. 185. 

8 Supra, p. 92. 

* The words “and any such jurisdiction heretofore conferred ” were repealed by the Repeal- 
ing and Amending Act, 1895 (16 of 1895). 
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6. The Local Government may, from time to time, by Notification in the Jurisdiction 
local Gazette, direct that any class of suits which a Subordinate Judge would be nate^Judge 
precluded from hearing by section 13 of 8 Act XI of 1865 (to consolidate and aud Small 
amend the law relating to Courts of Small Causes beyond the local limits of 

the ordinary civil jurisdiction of the High Courts of Judicature) shall be 
heard and determined by him and not otherwise, and may, by a like noti- 
fication, cancel any such direction. 

7. In every case in which it seems to the Court possible to dispose of a suit Summons to 
at the first hearing, the summons shall be for the final disposal of the suit. disposal of 

suit. 

In every suit the Court shall examine the defendant as a witness unless, Court to ex- 
for reasons to be recorded by it in writing, it deems it 8 [clearly] unnecessary ant as witness! 
so to do. 

4 [Explanation.^ The compulsory examination of the defendant shall not 
be dispensed with merely by reason of the fact that the defendant has filed 
a written statement.] 

8. [ Written statements .] Rep. Act VI of 1895 , s. 3. 

9. [Record of evidence^ Rep. Act VI of 1895, s. 8. 

6 10. No appeal shall lie from any decree or order passed; in any suit to a PP eal t0 
which this Chapter applies. 


CHAPTER III. 


Op Suits and other Proceedings to which Agriculturists are Parties. 

11. Every suit of the description mentioned in section 3, clause (w) } may Agriculturists 
if the defendant, or, when there are several defendants, one only of such 
defendants, is an agriculturist, be instituted and tried in a Court within the reside, 
local limits of whose jurisdiction such defendant resides, and not elsewhere. 

Every such suit in which there are several defendants who are agricul- 
turists may be instituted and tried in a Court within the local limits of whose 
jurisdiction any one of such defendants resides, and not elsewhere. 

Nothing herein contained shall affect sections 33 to 35 (both inclusive) of 
the 6 Code of Civil Procedure. 


12. In any suit of the description mentioned in section 3, clause ( w ), in 
which the defendant or any one of the defendants 7******* 
is an agriculturist, 

1 For iustauce of such a notification, see Bombay Local Rules and Orders, Ed. 1898, p. 467. 

2 See now s. 16 of the Provincial Small Cause Couits Act, 1887 (9 of 1887), as modified up 
to 1st December, 1900. 

8 The word “clearly ” was added by s. 6 of the Dekkhan Agriculturists’ Relief Act, 1895 
(6 of 1895), infra , p. 223. 

4 This Explanation was inserted by Act 6 of 1895, s. 6, infra, p. 22 2. 

s For Section 10 A., see the Dekkhan Agriculturists’ Relief (Amendment) Act, 1907 
(Vol. IV. of this Code). This Act was passed by the Local Council and assented to by His 
Excellency the Viceroy and Governor General after this volume had been passed to Press. 

6 See now Act 14 of 1882, as modified up to 1st December, 1899. 

1 The words et not be* ng merely a surety of the principal debtor'’ were repealed by the 
Dekkhan Agriculturists’ Relief Act, 1881 (23 of 1881), infra , p. 185. 
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and in any suit of the descriptions mentioned in section 3, clause (y) or 
clause (*), 

x [tlie Court, if the amount of the creditor's claim is disputed, shall 
examine both the plaintiff and the defendant as witnesses, unless, for reasons 
to be recorded by it in writing, it deems it unnecessary so to do, and shall 
enquire] into the history and merits of the case, from the commencement of 
the transactions between the parties and the persons (if any) through whom 
they claim, out of which the suit has arisen, first with a view to ascertaining 
whether there is any defence to the suit on the ground of fraud, mistake, 
accident, undue influence or otherwise, and, secondly, with a view to taking 
an account between such parties in manner hereinafter provided. 

When the amount of the claim is admitted and the Court for reasons to be 
recorded by it in writing believes that such admission is true and is made by 
the debtor with a full knowledge of his legal rights as against the creditor 
the Court shall not be bound so to enquire, but may do so if it thinks fit. 

In other cases in which the amount of the claim is admitted the Court 
shall be hound to enquire as aforesaid. 

Section 9, clause first, of ^Bombay Regulation V of 1827 is repealed so 
far as regards any suit to which this section applies. 

Nothing herein contained shall affect the right of the parties to require 
that any matter in difference between them be referred to arbitration. 

13. When the Court enquires into the history and merits of a case under 
section 12, it shall— 

notwithstanding any agreement between the parties or the persons (if any) 
through whom they claim, as to allowing compound interest or setting-off the 
profits of mortgaged property without an account in lieu of interest, or other- 
wise determining the manner of taking the account, 

and notwithstanding any statement or settlement of account, or any con- 
tract purporting to close previous dealings and create a new obligation, 

open the account between the parties from the commencement of the trans- 
actions and take that account according to the following rules (that is to say) 

{a) separate accounts of principal and interest shall be taken : 

(5) in the account of principal there shall be debited to the debtor such 
money as may from time to time have been actually received by 
him or on his account from the creditor, and the price of goods, 
if any, sold to him by the creditor as part of the transactions : 

(e) in the account of principal there shall not be debited to the debtor 
any money which he may have agreed to pay in contravention of 
section 257 A of the 8 Code of Civil Procedure : 

1 These words were substituted for the words “ the Court shall, if the amount of the creditor’s 
claim is disputed, enquire M by Act 23 of 1886, s. 6, infra, p. 215. 

* Supra, p. 4. 

* See now Act 14’ of 1882, as modified up to 1st December, 1899. 
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(d) in the account of principal there shall not be debited to the debtor 
any accumulated interest which has been converted into prin- 
cipal at any statement or settlement of account or by any 
contract made in the course of the transactions, unless the Court, 
for reasons to be recorded by it in writing*, deems such debit to 


be reasonable : 

{e) in the account of interest there shall be debited to the debtor, 
monthly, simple interest on the balance of principal for the time 
being outstanding, at the rate allowed by the Court as herein- 
after provided : 

[f) all money paid by or on account of the debtor to the creditor or on 

his account, and all profits, service or other advantages of every 
description, received by the creditor in the course of the transac- 
tions (estimated, if necessary, at such money-value as the Court 
in its discretion, or with the aid of arbitrators appointed by it 
may determine), shall be credited first in the account of interest ; 
and when any payment is more than sufficient to discharge the 
balance of interest due at the time it is made, the residue of 
such payment^ shall, be credited to the debtor in the account of 
principal : 

(g) the accounts of principal and interest shall be made up to the date 

of instituting the suit, and the aggregate of the balances (if any) 
appearing due on both such accounts against the debtor on that 
date shall be deemed to be the amount due at that date, except 
when the balance appearing due on the interest-account exceeds 
that appearing due on the principal-account, in which case double 
the latter balance shall be deemed to be the amount then due. 

1 13 A. Where the mortgaged property is in the possession of the morfc- in certain 
gagee or his tenants other than the mortgagor, and. the Court is nuable to ^ s ^ nt 
determine what profits have been actually received, it may fix a fair rent for 
such property and charge to the mortgagee such rent as profits for the purpose profits. 


of section 13 : 

Provided tha t, if it he proved that in any year there was an entire or 
serious failure of the crops, an abatement of the whole or part of such rent 
may he allowed for the year. 


1 S. ISA was added by s. 7 of the Dekkhan Agriculturists’ Belief Act, 189B 
infra, p. 222. 


(6 of 1895), 
L 2 
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14. [ Interest to he allowed .] Bep. Act. VI of 1895 , s . 3. 

15. [Beference to arbitration in certain cases .] Bep. Act VI of 1895, 


s . 3 . 
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entitled to 
decree for 
redemption 
though time 
fixed hy 
mortgage has 
not arrived 
ox debt has 
not been paid. 
Power of 
Court to 


name some 
future date 
for payment 
by the 
mortgagor. 


Power to 


U5A. In a suit of the description mentioned in section 3, clause ( z ), the 
Court shall not refuse to pass a decree for redemption merely on the ground 
that the time fixed for the payment of the principal of the mortgage-money 
has not arrived, or on the ground that the mortgage-debt has not been com- 
pletely discharged, or on both. 

2 15AA. So far as it may be consistent with the provisions of this Act, 
every decree for redemption or foreclosure of any mortgage, and every decree 
or order for the sale of any mortgaged property made at the instance of a 
mortgagee thereof, shall name such future day, not being less than six 
months after the date of such decree, as the Court may think reasonable for 
the payment by the mortgagor of the money payable under the decree, and 
no such foreclosure shall be made absolute nor shall any such sale take place 
before the day so named. 

llgB. (1) The Court may in its discretion, in passing a decree for 


-tir nt redemption, foreclosure or sale in any suit of the descriptions mentioned 
meats j n sec ti 0 n 3, clause (y) or clause ( 2 ), or in the course of any proceedings under 
dome 6 forte- a decree for redemption, foreclosure or sale passed in any such suit, whether 
foreclosure or before or after this Act comes into force, direct that any amount payable by 
sale. the mortgagor under that decree shall be payable in such instalments, on such 

dates and on such terms as to the payment of interest, and, where the mort- 
gagee is in possession, as to the appropriation of the profits and accounting 

therefor, as it thinks fit. 

(2) If a sum payable under any such direction is not paid when due, the 
Court shall, except for reasons to be recorded by it in writing, instead of 
making an order for the sale of the entire property mortgaged or for fore- 
closure, order the sale of such portion only of the property as it may think 
necessary for the realisation of that sum. 

Power to 8 (3) In passing a decree for redemption or foreclosure in any such suit 

continue the &g a £ oresa id, the Court may direct that the amount payable by the mortgagor 
in?Son. ^all be discharged by continuing the mortgagee in possession for such further 


r-The sections 15A, 15B, 15C and 16D here printed were inserted by s. 6 of the Dekkhan 

Agriculturists’ Belief Act, 1882 (22 of 1882), infra, p. 212. 
s S. 15 aA was added hy Act 6 of 1895, s. 8, infra, p 222. 

s Sub-sections (3) and (4) were added by s. 9 of the Dekkhan Agriculturists,’ Belief Act, 
1895 (6 of 1895), infra, p. 222. 
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period as will enable him to recover his principal with reasonable interest, and 
that on tlie expiry of such period the property mortgaged shall be restored to 
the mortgagor. 

1 (4) When the amount payable to a mortgagee in possession has been 
determined in any such suit as aforesaid, the Court may in its discretion, 
instead of making an order for payment thereof, direct that the mortgagee be 
-continued in possession for such period (to be specified by the Court) as will 
in the opinion of the Court be sufficient to enable him to recover from the 
profits the amount payable by the mortgagor together with reasonable interest, 

-and that on the expiry of such period the property mortgaged shall be restored 
to the moitgagor. 

2 15 C. (i) The Court may, if it thinks fit, in any suit for the possession p ower to 
of mortgaged property under section 3, clause (y), instead of passing a decree 
for possession of that property, pass a deciee diiecting that the amount pay- instalment 
able by the mortgagor shall be payable in such instalments, on such dates possession of 
.and on such terms as to the payment of interest, and as to the appropriation 
of the profits and accounting therefor, as it thinks fit. 

( 2 ) If a sum payable under any such direction is not paid when due, the 
Court may, if it thinks fit, instead of making any other order which it is 
empowered to make for the realisation of that sum, make an order directing 
that the mortgagee be put in possession of the whole or any portion of the 
property mortgaged. 

2 15D. ( 1 ) Any agriculturist whose property is mortgaged may sue for Mortgagor 
an account of the amount of principal and iuterest remaining unpaid on the ^cwnt! *° V 
mortgage and for a decree declaring that amount. 

(2) When any such suit is brought, the amount (if any) remaining un- 
paid shall be determined under the same rules as would be applicable under 
ibis Act if the mortgagee had sued for the recovery of the debt. 

(3) At any time before the decree in the suit is signed, the plaintiff may 
apply to the Court to pass a decree for the redemption of the mortgage, or 
the mortgagee, if he would then have been entitled to sue for foreclosure or 
sale, may apply to the Court to pass a decree for foreclosure or sale (as the 
■case may be), instead of a decree merely declaring the amount remaining un- 
paid, and the Court may, if it thinks fit, grant the application. 


1 See third footnote on preceding page. 
3 See first foot note on preceding page. 
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(4) The provisions o£ section 15B shall apply to any decree passed under 
sub-section (3). 
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Execution of 


16. Any agriculturist may sue for an account of money lent or advanced 
to or paid for him by a creditor, or due by him to the creditor as the price of 
goods sold, or ou a written or unwritten engagement for the payment of 
money, and of money paid by him to the creditor, and for a decree declaring 
the amount, if any, still payable by him to the creditor. 

When any such suit is brought, the amount (if any) payable by the 
plaintiff shall be determined under the same rules as would be applicable under 
this Act if the creditor had sued him for recovery of the debt, 

17. A decree passed under section 16 may, besides declaring the amount 
due, direct that such amount shall be paid by instalments, with or without 
interest ; and, when any such decree so directs, the plaintiff may pay the 
amount of such decree, or the amount of each instalment fixed by such decree, 
as it falls due, into Court, in default whereof execution of the decree may be 


decrees under enforced by the defendant in the same manner as if he had obtained a decree 

this section. . ... , ■, n , 

m a suit to recover the debt. 


Payment 18. The plaintiff in any suit instituted under section 16 may at any stage 

into Court 0 £ g UC h su it deposit in Court such sum of money as he considers a satisfaction 
in cases g r J 

under section in full of the defendant’s claim against him. 

m Notice of the deposit shall be given by the Court to the defendant, and 

the amount of the deposit shall (unless the Court otherwise directs) be paid to 
the defendant on his application. 

No interest shall be allowed to the defendant on any sum so deposited 
from the date of the receipt of such notice, whether the sum deposited be in 
full of the claim or fall short thereof. 


19. [ Power to discharge judgment-deltor* Power to direct institution 
of insolvency proceedings .] Rep. Act VI of 1895, s . 3. 

Power to fix 20, The Court may at any time direct that the amount of any decree 
^exeTntion. P asse< ^ whether before or after this Act comes into force, against an agri- 
culturist, or the portion of the same which it directs under section 19 to be 
paid, shall be paid by instalments with or without interest. 

Arrest and 21, No agriculturist shall be arrested or imprisoned in execution of a 

^executSn^ decree for money 1 [ passed whether before or after this Act comes into force]- 
of decree ioi .. - — ~ ~ — , — * * — - ■ — 1 m i * — t, m m * 

money, 1 These words were added by s. 8 of the Dei kb an Agriculturists’ Belief Act, 1882 (22 of 1882). 

abolished. infra, P- 212. 
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22 . 1 [ Immoveable property belonging to an agriculturist 2 * * * * Immoveable 

shall not be attached or sold] in execution of any decree or order exempted 
3 [ passed whether before or after this Act comes into force,] unless it has 
been specifically moitgaged for the lepayment of the debt to which such decree and sale 
or order relates, and the security still subsists. 4 [ For the purposes of any specifically 
such attachment or sale as aforesaid standing crops shall be deemed to be P led 2 ed * 
moveable propeity.] 

But the Court, 6 [ on application or of its own motion,] may, when 
passing a decree against an agriculturist or 6 [ in the course of any proceedings 
under a decree against an agriculturist passed whether before or after this Act 
comes into force,] direct the Collector to take possession, for any period not 
exceeding seven 3 ears, of any such property of the judgment-debtor to the 
possession of which he is entitled, and which, in the opinion of the Collector, 
is not required for his support and the support of the members of his family 
dependent on him, and the Collector shall thereupon take possession of such 
property and deal with the same for the benefit of the decree-holder iu manner 
provided by section 29. 

The provisions of section 81 shall, mutatis mutandis } apply to any property 
so dealt with. 


7 23. No provision of this Chapter shall apply to the proceedings in the Chapter not 
Courts of Villas e-munsifs unless such pi 0 vision has been specially extended viSa|e- *° 


thereto under the power hereinafter conferred. 


munsifs* 

Courts. 


8 CH AFTER IV. 

Of Insolvency. 

24. Every Subordinate Judge shall have the powers conferred by sections Subordinate 

x These words were substituted for the words “No agriculturist’s immoveable p»operty shall 
be attached or sold ” by s. 7 of the Dekkhan Agiiculturists* Relief Act, 1886 (23 of 1886), infra, 
p. 215. 

2 The words “ other than his standing crops ” were repealed by s. 10 of the Dekkhan Agricul- 
turists* Relief Act, L895 (6 of 1895), infra, p. 222. 

8 These words were inserted by s. 9 (f) of the Dekkhan Agriculturists* Relief Act, 1882 (22 of 
1882), infra, p. 212. 

4 These words were inserted by s. 10 of the Dekkhan Agriculturists* Relief Act, 1895 (6 of 
1895), infra, p. 222. 

5 These words were inserted by s. 9 (2) of the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 
1882), infra, p. 212. 

* These words were substituted for the words “or at any subsequent time** by s. 9 (3) of the 
Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882), infra, p. 213. 

7 For s. 22A see the Dekkhan Agriculturists* Kelief (Amendment) Act, 1907 (Vol. IV of this 
Code). This Ac was passed by the Bombay Council and assented to by His Excellency the 
Viceroy and Governor General after this volume was passed to Press. 

8 The Provincial Insolvency Act, 1907 (8 of 1907), does not apply to cases to which this 
chapter is applicable $ see s. 55 of that Act. 
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344 to 359 (both inclusive) of the 1 Code of Civil Procedure, as modified 
by the provisions nest hereinafter contained, for the purpose of dealing with 
applications under the 1 Code of Civil Procedure or under this Act to have 
agriculturists residing within the local limits of his ordinary jurisdiction 
declared insolvent and proceedings taken under orders passed under the second 
clause of section 19 ; and, except as provided in Chapter VII of this Act, no 
such application or proceeding shall be dealt with by any other Court. 
Agriculturists 25. Any agriculturist whose debts (if any) amount to fifty rupees or 

DOi ^i^ ppll y 

for adjudi- upwards may apply to any Subordinate Judge within the local limits of whose 
ordinary jurisdiction he resides to be declared an insolvent, though he has not 
been arrested or imprisoned, and though no order of attachment has issued 
against his property, in execution of a decree. 

26. Notwithstanding anything contained in section 351 of the 1 Code 
of Civil Procedure, the Court shall declare an agriculturist an insolvent 
if it is satisfied that he is in insolvent circumstances, and that the application 
to have him declared an insolvent has been properly made under section 344 of 
the said 1 Code or section 25 of this Act. 

27. No person other than the nazir of the Court shall be appointed as 
receiver, and no receiver shall be entitled to commission. 

28. In determining under section 852 of the said Code the amount of 
any claim of the nature referred to in section 12 of this Act due by an in- 
solvent agriculturist, the Court shall proceed in the manner prescribed by 
sections 12 to 15 of this Act, both inclusive. 

29. No immoveable property of tbe insolvent shall vest in the receiver ; 
but the Court, 2 [ on application or of its own motion,] may direct the 
Collector to take into his possession, for any period not exceeding seven years 
from the date on which the receiver has been appointed, any immoveable 
property to the possession of which the insolvent is entitled, and which, in the 
opinion of the Collector, is not required for the support of the insolvent and 
the members of his family dependent on him, and, subject to any rules 8 
the Local Government may from time to time make in this behalf, to 
manage the same for the benefit of the creditors by letting it on lease or 
otherwise ; 


cation in 
cases not 
provided for 
by Code. 

Modification 
of section 351 
of tbe Code. 


Receiver. 


Proof of 
debts. 


Immoveable 
property not 
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receiver, but 
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l See n<w Act 14 of 1882, as modified up to 1st December, 1899. 

* Ibese words were inserted by s. 10 of tbe Dekkban Agriculturists* Relief Act, 1882 (22 of 
1882), infra, p. 213. 

* For rules under s. 29 in conjunction with s. 75, see Bombay Local Rules and Orders, Ed. 
1898, Vol.H, p.468. 
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Provided that, if the insolvent or his representative in interest at any 
time pays into Court the balance of the scheduled debts then unpaid, he shall, 
subject to any rights created in favour of other persons by the Collector, be 
entitled to recover possession of such property. 

A Collector managing property under this section shall during the manage- 
ment have all the powers which the owner might as such have legally exercised, 
and shall receive and recover all rents and profits of such property, and for 
the purpose of recovering such rents and profits shall have, in addition to any 
powers possessed by an owner, all powers possessed by a Collector for securing 
and recovering the land-revenue due to Government except the powers men- 
tioned in the Bombay Land-revenue Code, 1879, section 150, clauses (3), 
(d) and (e). 

Nothing in this section shall authorise the Court to direct the Collector to 
take into his possession any houses or other buildings belonging to and 
occupied by an agriculturist. 

30. When any scheduled debt is secured by a mortgage of any portion of 
the insolvent’s immoveable property, the Court, 2 [on application or of its 
own motion,] may direct the Collector, if he can obtain a premium equal to th e 
amount of such debt by letting such property for a term not exceeding twenty 
years, to let such property, and, if he cannot so obtain such premium, to sell 
such property under section 325 of the 3 Code of Civil Procedure. 

Where property is let under this section the premium shall he applied to 
the payment of the debt, and the rent, if any, shall for a period of seven years 
from the date of such letting be paid to the receiver and thereafter to the 
insolvent or his representative in interest. 

When property is sold under this section, the sale-proceeds shall be applied, 
first, to the payment of the debt, and the balance, if artiy, shall be paid to the 
receiver. 

81. So long as any management under section 29 or letting under section 
30 continues, the insolvent and his lepresentative in interest shall be incom- 
petent to mortgage, charge, lease or alienate the property managed or let, or 
any part thereof. 

32. When the balance available for distribution among the scheduled 
creditors under section 356 of the said Code has been distributed, tbe claims 
of such creditors shall be deemed to have been discharged, except as regards the 

1 Vol. II of this Code. ~ ~ 

2 These words were inserted by s. 10 of the Dekkhan Agriculturists’ Belief Act, 1882 (22 of 
1882), infra, p. 213. 

8 Set now Act 14 of 1882, as modified np to 1st December, 1899. 
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right to share in the profits of any property managed by the Collector under 
section 29, or let by him under section 30. 

■tored* 8 a PP ea ^ ^ rorrL any order passed under this Chapter except 

orders passed in exercise of the power conferred by section 359 of the 1 Code of 
Civil Procedure. 


CHAPTER Y. 


Of Village-munsifs. 


Appointment 
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by them. 


Jurisdiction 
of other 
Courts 
excluded. 

Proviso. 


District 
Judged 
power of 
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34. The Local Government may, from time to time, appoint any patel of 
a village or any other person possessing local influence in a village to be a 
Village-munsif for such village or for such village and for any other villages 
the sites of which are situate in the same district not more than two miles 
from the site of such village, and may cancel any such appointment. 

35. Every Village-munsif so appointed shall take cognisance of suits of 
the description mentioned in section 3, clause ( w ), when the subject-matter 
thereof does not exceed ten rupees in amount or value, and all the defendants 
at the time of the commencement of the suit actually and voluntarily reside or 
carry on business or personally work for gain within the local area for which 
such Village-munsif is appointed. 

Notwithstanding anything hereinbefore contained, a suit cognizable by a 
Village-munsif shall not be heard by any other Court : 

Provided that the District Judge may, from time to time, transfer any 
suit instituted before a Village-munsif to his own Court or any other Civil 
Court in the district for tiial : 

Provided also that no Village-munsif shall tiy any suit to or in which he 
is a party or is personally interested, or shall adjudicate upon any proceeding 
connected with or arising out of such suit. 

36. The District Judge may, on a petition being presented within thirty 
days from the date of any decree or order of a Village-munsif by any party 
deeming himself aggrieved by such decree or order, set aside such decree or 
older on the ground of corruption, gross partiality or misconduct of the 
Village-munsif *[or on the ground that the Village-munsif has exercised a 
jurisdiction not vested in him by law] and pass such other decree or order 
as he thinks fit. 


1 See now Act 14 o{ 1832, as modified up to 1st December, 1899. 

a These words were added by s. 11 of the Dekkhaa Agriculturists’ Belief Act, 1895 (6 of 
1895), infra, p. 222. 
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Secs. 88-39.) 

Except as provided in this Act and in section 622 o£ the a Code of Civil 
Procedure, eveiv decree and order of a Village-munsif shall be final. 

37. The Local Government may, from time to time, by notification in the Power o£ 
official Gazette, make 2 niles consistent with this Act for regulating the Government 
procedure of Village-mini sifs and for conferring on them or any of them all to T0B ^ e rules ‘ 
or any of the powers for the trial of suits or the execution of decrees exercised 

by a Civil Court under the 2 Code of Civil Procedure or any other enactment 
for the time being in force. 

CHAPTER VI. 

Of Conciliation. 

38. The Local Government may, from time to time, appoint any person Appointment 

of Con- 

other than an officer of Police to be a Conciliator, and may cancel any such ciliators. 
appointment. 

Every Conciliator appointed under this section shall be appointed only for 
a term not exceeding three years, but may on the expiration of the period 
for which he has been appointed be again appointed for a further term not 
exceeding three years. 

Every Conciliator so appointed shall exercise his functionsjunder this Act 
in respect of matters affecting agriculturists residing within such local area 
as the Local Government may, from time to time, prescribe. 

3 [The expression officer of Police 99 in this section shall not be deemed to 
include a Police patel appointed under 4 Bombay Act No. VIII of 1867 (for 
the Regulation of the Village-police in the Presidency of Bombay).'] 

39. When any dispute arises as to, or there is a prospect of litigation Hatters 
regarding, any matter within the cognizance of a Civil Court between two or be brought 
more parties one of whom is an agriculturist residing within any local area 

for which a Conciliator has been appointed, or when application for execution 
of any decree in any suit to which any such agriculturist is a party, and which 
was passed before the date on which this Act comes into force, is contem- 
plated, any of the parties may apply to such Conciliator to effect an amicable 
settlement between them. 

1 Se * now Act 14 of 1882, as modified up to 1st December, 1899. 

3 For rules under s. 37, see Bombay Local Rules aud Orders, Ed 1898, Vol. II, p 470. 

* This paragraph was added by s. 7 of the Dekkhan Agriculturists’ Relief Act, 1881 (23 of 
1881), <tnfra 9 p. 185. 

4 Vol, II of this Code. 
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Procedure 40. If the application be made by one o£ the parties only, the Conciliator 
thereupon. s | la |]_ take down, or cause to be taken down, in writing a concise statement of 
the applicant’s case, and shall thereupon, by summons or by such other means 
as he deems fit, invite the person against whom such application is made to 
attend before him at a time and place to be fixed for this purpose, and shall 
direct the applicant also to be present at such time and place. 


Pay for ^ such person fails to appear at the time first fixed, the Conciliator may, 

attendance if he thinks fit, from time to time extend the period for his appearance, 
may from 

■time to time 1 [A Conciliator empowered by the Local Government in this behalf may, 
he postponed. j ng £ ea( j j nv fting, direct the person against whom the application is made 
to attend at the time and place either first or subsequently fixed.] 


1 [If an applicant, or a person against whom an application is made, fails 
to be present or attend at the time and place specified in a direction proceeding 
from a Conciliator under this section, he shall be deemed to have committed 
an offence under section 174 of the 2 Indian Penal Code.] xl4V of 1860# 


When all 
parties ap- 
pear, Con- 
ciliator to 
endeavour to 
reconcile 
them. 
Conciliator 
to hear state- 
ments of 
witnesses, 
etc. 


41. Whenever all the parties are present, the Conciliator shall call upon 
each in turn to explain his case regarding the matter in question, and shall 
use his best endeavours to induce them to agree to an amicable settlement or 
to submit such matter to arbitration. 

42. The Conciliator shall hear but shall not record the statement of any 
witness, and shall peruse any hook of account or other document produced by 
the parties, or so much thereof as may be necessary, and if any party or 
witness consents in writing to affirm any statement upon oath in any form 
not repugnant to justice or decency and not purporting to affect any third 
person, shall provide for such oath being duly taken in the presence of all the 


Any agree- 
ment arrived 
to be re- 
duced to 
writing. 


43. If on the day on which the case is first heard by the Conciliator, or 
on any subsequent day to which he may adjourn the hearing, the parties 
come to any agreement, either finally disposing of the matter or for referring 
it to arbitration, such agreement shall be forthwith reduced to writing, and 
shall he read and explained to the parties, and shall be signed or otherwise 

Explanation.— k Conciliator may be appointed arbitrator under this 
section. 



(23 of ^ 8 ° f fte “““ Agriculturist*’ Belief Act, 1888 

5 See the reprint as modified up to 1st April, 1903. 
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2 44. (1) When the agreement is one finally disposing of the matter. Procedure 

the Conciliator shall forward the same in original to the Court of the Subor- ment finally 

dinate Judge of lowest grade having jurisdiction in the place where the 

agriculturist who is a party thereto resides, and shall at the same time deliver ofc k er circum- 
stances. 

to each of the parties a written notice to show cause before such Judge, within 
one month from the date of such delivery, why such agreement ought not to 
be filed in such Court. 

(5) The Court which receives the agreement shall in all eases scrutinise 
the same, and if it thinks that the agreement is a legal and equitable one 
finally disposing of the matter, and that it has not been made in fraud of the 
stamp or registration laws, it shall, after the expiry of the said period of one 
month, unless cause has been shown as aforesaid, older such agreement to be 
filed ; and it shall then take effect as if it were a decree of the said Court 
passed on the day on which it is ordered to be filed and from which no appeal 
lies. 

(3) If the said Court thinks that the agreement is not a legal or equitable 
one, or that it does not finally dispose of the matter, or that it has been made 
in fraud of the stamp or registration laws, it shall of its own motion issue 
process for the attendance of the parties, and if after such inquiry as may be 
deemed necessary the Court finds that such agreement is a legal and eqnitable 
one finally disposing of the matter, and that it has not been made in fraud of 
the stamp or registration laws, it shall order such agreement to be filed ; 
and it shall then take effect as if it were a decree of the said Court passed 
on the day on which it is ordered to be filed, and from which no appeal lies. 

(4) If, on the other hand, the said Court finds that the agreement does 
not constitute a legal or equitable agreement, or that it does not finally 
dispose of the matter, or that it has been made in fraud of the stamp or 
registration laws, it shall return the said agreement to the Conciliator, and 
such Conciliator shall thereupon be bound to furnish on demand to the parties 
or any one of them a certificate under section 46. 

(5) The Court may in any case, for reasons to be recorded by it in writ- 
ing, from time to time extend the period of one month allowed for showing 
canse under this section. 

1 This section was substituted by s. 12 of tbe Dekkhau Agriculturists’ Belief Act, 1895 (6 
of 1895), infra, p. 223. Sub-s. ( 1 ) of the new section is the same as the first paragiaph of the 
original section ; the second paragraph of that section was as follows : — 

“ The Court which receives the agreement shall, after the expiry of the said period of one 
mouth, unless cause has been shown as aforesaid, order such agreement to be filed j and it shall 
take effect as if it were a decree of the said Court passed on the day on which it is oidered to he 
filed and from which no appeal lies. ” 
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Dehhhan Agriculturists* Belief. [1879 : Act XV1L 
{Chap. TL — Of Conciliation. Secs. 45-48.) 

45. When, the agreement is one for referring the matter to arbitration, 
the Conciliator shall forward it to the Court having jurisdiction in the 
matter, and such Court shall cause it to be filed and proceed thereon in 
manner provided by sections 528 and 521 of the I Code of Civil Procedure. 

46. If the person against whom any application is made before a Con- 
ciliator cannot after reasonable search he found, or if he refuses or neglects, 
after a reasonable period has been allowed for bis appearance, to appear before 
the Conciliator, or if he appears hut the endeavour to induce the parties to 
agree to an amicable settlement or to submit the matter in question to arbitra- 
tion fails, the Conciliator shall, on demand, give to the applicant, or when 
there are several applicants to each applicant, a certificate under his hand to 
that effect. 

47. No suit, and no application for execution of a decree passed before 
the date on which this Act comes into force, to which any agriculturist 
residing within any local aiea for which a Conciliator has been appointed is 
a party, shall be entertained by any Civil Court unless tbe plaintiff produces 
2 [a certificate in reference thereto obtained by him under section 46 within 
the year immediately preceding]. 

8 [Explanation* — The expression <e Civil Court " in this section does not 
include a Mamlatdar’s Court under Bombay Act No. Ill of 1876 {to consoli- 
date and amend the law relating to the powers ancl procedure of Mdmlatdar’s 
Courts .)] 

4 48. In computing the period of limitation prescribed for any such 
suit or application the time intervening between the application made by tbe 
plaintiff under section 39 and the grant of the certificate under section 46 
shall be excluded. 

5 * ***** * 


1 See now Act 14 of 1882, as modified up to 1st December, 1899. 

a These words were substituted for the words "such certificate as aforesaid in refeience 
thereto” by s. 13 of tbe Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882 ), infra, p. 212. 

“This Explanation was added by s. 9 of the Dekkban Agriculturists’ Reliet Act, 1881 (23 of 
1881), infra , p. 185. 

4 This section was substituted by s. 10 of the Dekkban Agriculturists’ Relief Act, 1881 (23 of 
1881)> infra, p. 185. 

The section as it now stands was the same as the original section, with the addition of the 
words "or application ’* after tbe word "suit”. 

5 The second paragraph was repealed by the Repealing and Amending Act, 1891 (12 of 
1891), General Acts, Vol. VI, p. 32. 

The second paragraph was as follows 

"Any such application which after the first day of November, 1879, has been rejected, and 
which, if such time bad been excluded in computing the period of limitation prescribed 
for such application, would have been entertained, shall he entertained if made within 
two months from the 26th day of October, 1881,” 
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49. The Local Government may from time to time make 1 rules — 

(a) regulating the procedure before Conciliators in matters not provided 
for by this Act ; 

(5) fixing the charges to be made by Conciliators for anything done 
by them under this Chapter ; and 

(c) determining what record and accounts shall be kept by Conciliators, 
and what returns shall be framed and furnished by them. 


Loeal Gov- 
ernment to 
make rules* 


CHAPTER VII. 

Superintendence and Revision. 

50. The District Judge shall inspect, supervise and control the proceed- 
ings, under 2 * [ Chapter II, Chapter IV and Chapter VI] of this Act, of all 
Subordinate Judges and the proceedings of all Village-munsifs and 
Conciliators. 

3 51. The District Judge may — 

(a) transfer any application pending before a Conciliator to the file of 
any other Conciliator ; 

(5) 4 [transfer from the Court of one Subordinate Judge to another 
any suit or any agreement pending before a Subordinate Judge 
under section 44s of this Act ; or] transfer to his own file any 
suit or other matter pending before the Court of any Subordinate 
Judge under ^[Chapter II, Chapter IV or Chapter VI] of this 
Act, and may dispose of the same as if he were a Subordinate 
Judge ; or 


District 
Judge to 
inspect, etc. 


District 
Judge may 
withdraw 
case from 
Conciliator 
or Subordi- 
nate Judge. 


1 For rules under s, 49, see Bombay Local Buies and Orders, Ed., 1898, Vol. II, pp. 474 to 

477 * $ 

a Substituted in ss. 50 and 51 for the words and figures (< Chapter II and Chapter IV 9f 
by s. 14 of the Dekkhan Agriculturists’ Belief Act, 1882 (22 of 1882), tnfra, p. 213. 

8 This section was substituted by s. 11 of the Dekkhan Agriculturists* Belief Act, 1881 (23 of 
1881), infra , p. 185. 

I he original section was as follows 

u 51. The District Judge may- 

fa) ti ansf er to his own file any suit or other matter pending before the Court of any 
Subordinate Judge under Chapter IX or Chapter IV of this Act, and may dispose 
of th 3 same as it he were a Subordinate Judge; or 
(5) stay the proceedings in such suit or matter, and sit together with such Judge as a 
Bench to dispose of such suit or matter in accordance with the provisions of 
this Act. 

If the members of any Bench sitting under this section differ t in opinion, the opinion of the 
District J udge shall prevail. ” 

4 These words were added by s. 13 of the Dekkhan Agriculturists* Belief Act, 1895 (6 of 189o), 
•infra* p. 223. 
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(Chap. TIL — Superintendence and Revision . Secs . 58-53.) 


(c) stay the proceedings in any such suit or matter, and sit together 
with such J udge as a Bench to dispose of such suit or matte r 
in accordance with the provisions of this Act. 

If the members of any Bench sitting under this section differ in opinion, 
the opinion of the District Judge shall prevail. 

1 52. ( 1 ) The Local Government may appoint an Assistant or Subordinate 
Judge to inspect and supervise, subject to the control of the District Judge* 
the proceedings of all Subordinate Judges under Chapter II, Chapter IV and 
Chapter VI of this Act, and of all Village-munsifs and Conciliators in any 
district or part of a district to which this Act applies : 

Provided that, if the Local Government thinks fit, the same Assistant 
or Subordinate Judge may be so appointed for two or more such districts 
or parts of districts or districts and parts of districts. 

(2) The District Judge may, by order, confer upon any Assistant or 
Subordinate Judge appointed under this section, as regards any district or 
part of a district for which he is so appointed, all or any of the powers 
specified in the order which vest in the District Judge under section 51. 

53. The District Judge may, for the purpose of satisfying himself of 
the legality or propriety of any decree or order passed by a Subordinate Judge 
in any suit or other matter under 2 [ Chapter II, Chapter IV or Chapter VI] 
of this Act, and as to the regularity of the proceedings therein, call for and 
examine the record of such suit or matter, and pass such decree or order 


thereon as he thinks fit ; 

and any Assistant Judge or Subordinate Judge appointed by the Local 
Government under section 52 may similarly, in any district for which he is 
appointed, call for and examine the record of any such suit or matter, and 
if he see cause therefor, may refer the same, with his remarks thereon, to 
the District Judge, and the District Judge may pass such decree or order on 


the case as he thinks 6t : 


1 This section was substituted by s. 14 of tbe Dekkhan Agriculturists’ Belief Act, 1895 (6 of 
1895), infra, p. 223. 

The first clause and proviso were tbe same as tbe first paiasrraph and proviso of tbe original 
section, with the addition of tbe word and figures ‘‘Chapter YI” and the substitution of tbe 
present woids after tbe woid “Conciliators” for the words “ in each of the said districts of Puna, 
Sat&ra, Sholapur and Ahmad nagar” and the addition of the words “or parts of districts or 
districts and parts of districts ” at the end of tbe proviso. 


Tbe second paragraph of tbe original section was as follows • 

“Any Assistant or Subordinate Judge appointed under this section may in any 
district for which be is so appointed if the District Judge so diiects, exercise the 
powers of tbe District Judge under section fifty-one of this Act, and transfer any 
suit under section twenty -five of the Code of Civil Procedure 
a Substituted for tbe words and figures “ Chapter II or Chapter IV” by s. 14 of tbe Dekkhan 
Agriculturists’ Belief Act, 1882 (22 of 1882), infra , p. 213. 
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(i Chap . VII, — Superintendence ancl Revision . Sec. 54. Chap . Till . — 

Registration ly Village-registrars . Sec, 55.) 

Provided that no decree or order shall he reversed or altered for any error 
or defect or otherwise, unless a failure of justice appears to have taken place, 

54. The Local Government from time to time may, and if the Govern- Special 
ment of India so direct shall, appoint an officer, as Special Judge, to discharge Judge ‘ 
in the place of the District Judge all the functions of the District Judge under 

this Act in respect of the proceedings of all Subordinate Judges, Village- 
munsifs and Conciliators, and may cancel any such appointment. 

Such Special Judge shall not, without the previous sanction of the 
Government of India, discharge any public function except those which he 
is empowered by this Act to discharge. 

If any conflict of authority arises between the Special Judge and the 
District Judge, the High Court shall pass such order thereon consistent with 
this Act as it thinks fit. 

No appeal shall lie from any decree or order passed by the District Judge 
under this Chapter, or by the Special Judge, or by an Assistant or Subordinate 
Judge appointed under section 52, or by a Bench, in any suit or proceeding 
under this Act. 

1 But the District Judge or Special Judge, or an Assistant or Subordinate 
Judge or Bench, may refer to the High Court, under section 617 of the 
2 Code of Civil Procedure, any question of law, or usage having the force of 
law, or the construction of a document, arising in any case pending before 
him or it under this Chapter as if that case were a suit or an appeal pending 
before him or it; and, in respect of every reference so made, sections 618 to 
621 of the said Code, both inclusive, shall apply : 

1 Provided that no reference shall be made under this section by any 
Assistant or Subordinate Judge, or by any Bench of which the District 
Judge or Special Judge is not a member, without the previous sanction of 
the District Judge or Special Judge, as the case may be. 

CHAPTER VIII. 

Registration by Village-registrars. 

55. The Local Government may 3 from time to time,— 

(a) appoint such persons as it thinks fit, whether public officers Appointment 

1 These paragraphs were added by s. 15 of the Dekkhan Agriculturists’ Relief Act, 1882 ( 22 
of 1882), infra, p. 213. 

* See now Act 14 of 1882, as modified up to 1st December, 1899. 

8 For notifications issued under the powers conferred by this section, see those quoted on pp.XXIX 
to XXXIV of the Met attached to Volume I of the Bombay Local Rules and Orders, Ed. 1898. 

H 
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or not, to be Village-registrars for such local areas as it may, 
from time to time, prescribe ; 

(6) direct the Village-registrar for any local area to discharge the func- 
tions of a Village-registrar for any other local areas concurrently 
with the Village-registrars of such other local areas ; and 
(c) delegate to any person, by name or in virtue of his office, the powers 
conferred on it by this section ; 

and may cancel any such appointment, direction or delegation. 

56. No instrument which purports to create, modify, transfer, evidence or 
extinguish an obligation for the payment of money or a charge upon any 
property, or to be a conveyance or lease, and which is executed after this Act 
comes into force by an agriculturist residing in any local area for which a 
Village-registrar has been appointed, shall be admitted in evidence for any 
purpose by any person having by law or consent of parties authority to receive 
evidence, or shall be acted upon by any such person or by any public officer, 
unless such instrument is written by, or under the superintendence of, and is 
attested by, a Village-registrar : 

Provided that nothing herein contained shall prevent the admission of 
any instrument in evidence in any criminal proceeding, 1 [ or apply to any 
instrument which is executed by an agriculturist merely as a surety,] 2 [or to 
any instrument required by section 17 of the 8 Indian Registration Act, 1877, 111 of 
to be legistered under that Act.] 

4 57. When any persons intend to execute any instrument to which 
section 56 applies, all such persons shall appear before the Village-registrar 
appointed for the area in which the agriculturist, or, when there are several 
agriculturists intending to execute the instrument, any one of such agricul- 
turists, resides, and such Registrar, after satisfying himself in such manner 
as he deems fit as to the identity of the intending executants and receiving 
the tee (if any) prescribed by the Local Government in this behalf, and the 
stamp (if any) which may be required by law, shall write the instrument, or 
cause the same to be written under his superintendence ; and, after reading 
the same aloud, or causing it to he so read, in the hearing of the intending 
executants, shall require them to execute it in his presence. 

1 These words were added by s. 12 of the Dekkhan Agriculturists’ Belief Act, 1881 (23 of 1881), 
infra, p. 185. J 

* This portion was added by s. 9 of the Dekkhan Agriculturists’ Relief Act, 1886 (23 of 1886), 
infra , p. 215. 

8 See the Act as modified up to let August, 3 905. 

4 This section was substituted by s. 13 of the Dekkhan Agriculturists’ Relief Act, 1881 (23 of 
1881), infra, p. 185. 



163 


1879 5 Act XVIL] Dekkhan Agriculturists 1 2 3 4 * * * "Relief \ 

[Chap. VIII. — Registration ly Village-registrars . Secs. 58-59.) 


Every instrument so written and executed shall at the time of execution Attestation 

g of such in- 

he attested by the V ill age * registrar, and also, if any of the executants thereof struments. 

is unable to read such instrument, by two respectable witnesses. 

Eor the purposes of this section every executant of any such instrument 

shall appear in person before the Village-registrar; but every other party 

thereto may appear either in person or by any agent, being his relative. 

servant or dependant, whom he has duly furnished with a power-of-attorney, 

1 [ executed and authenticated in such manner as the Local Government 

may, from time to time, by rule prescribe,] authorising him to appear 

and act on his behalf. 

58# Every Village-registrar shall keep a register of instruments executed ^ e g^ r ^ ion 

before him in such form as shall, from time to time, be prescribed by the me nts by 

Inspector-General of Registration. Village- 

r registrars. 

As soon as all the 2 [ intending executants have executed any insfciument] 
before a Village-registrar, he shall make a copy of it or cause a copy of 
it to be made in his register, and shall deliver the original instrument to the 
party entitled to the custody of the same. 8 **###*#** 

Previous to delivery, the original instrument 4* **#■■** * 

■shall be endorsed under the Village-registrars signature, with the date of 
registration, the name and residence of the Village-registrar, and the volume 
and page of the register in which the instrument has been registered. 

5 A certified copy of any entry in the register shall be granted by the 
Village-registrar, free of charge, on the application of any party to the instru- 
ment to which the entry relates, or of his agent or representative, and the 
copy shall be admissible as evidence of the contents of the instrument. 


59. In every instrument written by, or under the superintendence of, the 


Considera- 
tion to be 


Village-registrar, the amount and nature of the consideration, if any, shall be fuUy° 8 tated 
fully stated. jn every 

The Village-registrar shall also endorse upon the instrument a note under executed 


his hand, recording whether or not the transfer of the consideration stated 
therein, or of any part thereof, took place in his presence. registrar. 


1 Ihese words were inserted by s. 16 of the Dekkhan Agriculturists* Relief Act, 1882 (22 of 
1882), infra, p. 213. 

2 These words were substituted for the wotds “ parties to anv instrument have executed it ** 
by s. 14 of the Dekkhan Agricultuiists* Relief Act, 1881 (23 of 1881), infra, p. 185. 

2 The words and a certified copy thereof to the other parts or to each of the other parties 
if there be more than one ** w*ere lepealed by S, 10 ( 1 ) of the Dekkhan Agriculturists* Relief Act, 
1886 (23 of 1886), infra, p. 216. 

4 The words “ and each such copy 13 were repealed by s 10 (2) of the Dekkhan Agriculturists* 

Relief Act, 1886 (23 of 1886), infra, p. 216. 

8 This paragraph was added by the Dekkhan Agricultuiists* Relief Act, 1886 (23 of 1886), 

■e. 10 (3), infra, p. 216. 
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Previous m- If the instrument modifies, or wholly or partly supersedes, a previous 
beproteed! instrument, such previous instrument shall be produced before the Village- 
registrar and shall be fully described in the instrument to be executed, and 
shall be marked by the Village-registrar under his hand for identification : 

Production of i Provided that if it is alleged that any such previous instrument is 
vious °instru- on the record or otherwise in the custody of a Court, or is lost, or has been 
b^pemitted. 0 destroyed, the Village-registrar, after ascertaining that such previous instru- 
ment! was duly registered, may permit a certified copy thereof to be produced 
in lieu of the original ; and in every such case the following procedure shall 
be observed, that is to say : — 

(a) the contents of the certified copy shall be fully described in the 
modifying or superseding instrument, and the said copy shall be 
marked by the Village-registrar under his hand for identification, 
and shall then be delivered to the person who produced it ; 

(i) if the previous instrument is lost, or has been destroyed, and the 
registered entry thereof is in his custody, the Village-registrar 
shall endorse on such entry a note under his hand as to the modifi- 
cation or supersession of the said instrument ; 

(c) if the previous instrument is in the custody of a Court, or if it is lost, 
or has been destroyed, and the registered entry thereof is in the 
custody of another officer, the Vilbge-iegistrar shall forward a 
certified copy of the entry in his register relating to the modifying 
or superseding instrument to such Court or officer, with a repoit 
explaining the circumstances, and such Court or officer shall on 
receipt thereof endorse on such previous instrument or registered 
entry a note as to the modification or supersession of the said 
instrument, 

Registration 60. Every instrument executed and registered in accordance with the 
" foregoing provisions shall he deemed to have been duly registered under 
deemed equi- p rov i s i 0 ns of the 1 2 Indian Registration Act, 1877; and no instrument Hi of 1877, 
registration ^hich ought to have been executed before a Village-registrar but has been 
Re* otherwise executed shall be registered by any officer acting under the said 
Act, or in any public office, or shall be authenticated by any public officer. 


1 This proviso was added by s, 3 of the Dekkhan Agnculfcutists* Relief Act, 1902 (Bom. 
Act I of 1902), Vol. IT of this Code. 

1 See the Act reprinted as modified up to 1st August, 1905# 
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Indian Registration Act, 1877. Sec , 63A.) 

1 61. ( 1 ) The Local Government may appoint one or more officeis to 
exercise by themselves or their subordinates a general superintendence over all 
Village-registiars, and may either make 2 iules, or empower such officer or 
officers to make rules, from time to time, consistent with this Act, for regulat- 
ing the proceedings of the Village-registrars and for providing for the custody 
of their records. 

(2) The Local Government may, by order to be published in the Govern- 
ment Gazette, declare that any documents other than wills remaining un- 
claimed in any registration office in any district or part of a district to which 
this Act applies, for a period exceeding two years, may be destroyed. 

62. Nothing in this Act shall be deemed to require any instrument, to 
which the Government or any officer of Government in his official capacity is 
a paity, to be executed before a Village-registrar. 


63. The Local Government may, from time to time, make 3 rules regulat- 
ing the appointment, suspension, dismissal and remuneration of Village-regis- 
trars, and prescribing the fees to be levied by them. 


* CHAPTER VIIIA. 

Registration op Instruments referred to in section 17 or the Indian 
Registration Act, 1877. 

63A. (1) When an agriculturist intends to execute any instrument 
HI of 1877. required by section 17 of the Indian 6 Registration Act, 1877, to be 
registered under that Act, he shall appear before the Sub-registrar within 
whose sub-district the whole or some portion of the property to which the 


1 This section was substituted for the original section by s. 15 of the Dekkhan Agncnlturists* 
Relief Act, 1895 (6 of 1895), infra, p. 228. 

The onginal section was as follows : — 

“The Inspector-General of Registration shall exercise, by himself and his subordinates, a 
general supennteudence over all Village-registrars, and may, from time to time, 
with the previous sanction of the Local Government, make rules consistent with this 
Act for regulating their proceedings, and for providing for the custody of their 
lecords.” 

2 For rules under s 61, see Bombay Government Gazette, 1896, Pt I, p. 957. 

2 For rules under s 63, see Bombay Government Gazette, 1896, Pt. I, p. 971. 

4 Cb. VIIIA was inserted by s. 11 of the Dekkhan Agriculturists' Relief Act, 1886 (23 of 
1886), infra , p. 216. 

8 See the Act reprinted as modified up to 1st August, 1905. 
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Lehhhan Agriculturists’ Belief. [1879: Act XVIL 
[Chap. IX.— Of Receipts and Statements of Account. Secs. 64-66.) 

instrument is to relate is situate, and tlie Sub-registrar shall write the 
instrument, or cause it to be written, and require it to be executed, and 
attest it and, if the executant is unable to lead the instrument, cause it 
to be further attested, and otherwise act in accordance with the procedure 
prescribed for a Village-registrar by sections 57 and 59 of this Act, and 
shall then register the instrument in accordance "with the provisions of the 
Indian Registration Act, 1877. 

($) An instrument to which sub-section ( 1 ) applies shall not be 
effectual for any purpose referred to in section 49 of the Act last-mentioned 
unless it has been written, executed and attested in the manner provided in 
that sub-section. 


CHAPTER IX. 

Of Receipts and Statements oe Account. 

64. The person to whom any agriculturist makes any payment of 
money in liquidation of a debt shall, at the time of such payment, tender 
to such agriculturist, whether he demand the same or not, a written receipt 
for the amount of such payment. 

If such payment is made under any instrument executed before a Village- 
registrar, the receipt shall, if the agriculturist so require, be endorsed on the 
copy of the instrument furnished to him under section 58. 

65. Any agriculturist by whom any money is due under any instrument 
shall, on such date in each year as the Local Government, having regard to 
local custom, may from time to time, by 2 notification in the official Gazette, 
fix, he entitled to leceive, on demand, from the person claiming under such 
instrument, a statement up to that date of his account under such instrument, 

66. Any agriculturist in whose name an acconnt is kept by any trader or 
money-lender shall be entitled to receive from such trader or money-lender/ 
on demand, a pass-book ; and to require, from time to time, that bis account 
up to date be written therein and authenticated by the signature or mark of 
the said trader or money-lender. 

An entry so made in any such pass-book of any payment made to the 
trader or money-lender shall be deemed to be equivalent, for the purposes of 
section 64, to the grant of a receipt for the amount so entered. 

No person whose account has been written in a pass-book as required 
by this section shall be entitled also to demand an account under section 65, 

1 See the Act reprinted as modified up to 1st August, 1955. 

1 For notification fixing such date, see Bombay local Rules and Orders, Yol, I, Ed. 1898, 
p.477. 


iii of m 
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{Chap. IX* — Of Receipts and Statements of Account. Sec. 67. Chap. X . — 

Legal Practitioners. Secs . 68~69. Chap. XI. — Miscellaneous. Sec. 70.) 

67. Any person who, in contravention of section 64, 65 or 66, refuses 
or neglects to tender a receipt or a statement of account or a pass-boot, or to 
write, or cause to be written, any account or any part of an account in a pass- 
book, or to attest the same when so written, shall be punished for each such 
offence with fine which may extend to one hundred rupees. 

CHAPTER X. 

Leqal Pbactitionebs. 

1 68. No pleader, vakil or mukhtar, and no advocate or attorney of Pleaders, etc* 
a High Court, shall be permitted to appear on behalf of any party to any certain^a&es. 
case before a Conciliator or a Village-munsif : 2 * * * * * 

Provided that any party to any such case may be permitted, on reason- 
able cause being shown to the satisfaction of the Conciliator or Village* 
munsif, to employ any relative, servant or dependent who is not, and has not 
previously been, a pleader, vakil or mukhtar, or an advocate or attorney of a 
High Court, to appear either conjointly with, or in lieu of, such party. 

When a relative, servant or dependent appears in lieu of a party, he 
shall be furnished by him with a power-of-attorney defining the extent to 
which he is empowered to act. 

69. When in any suitor proceeding before a Subordinate Judge under Power of 
this Act to which an agriculturist is a party, any pleader, vakil or mukhtar, appoint 
or any advocate or attorney of a High Couit, appears on behalf of any party agrioaltnrLt. 
opposed to such agriculturist, the Subordinate Judge, if he is of opinion 
that such agriculturist has not the means of obtaining proper professional 
assistance, may, with the consent of such agriculturist, direct the Govern- 
ment pleader or any other fit person (who is willing so to do) to appear on 
his behalf. 


Penalty for 
contraven- 
tion of sec* 
tions 64 to 
66 . 


CHAPTER XI. 


Miscellaneous. 


70. No mortgage, lien or charge of or upon any immoveable property Mortgage* 
belonging to an agriculturist shall be valid unless it is created by an vaMonly 


1 This section was suhstitnted for the original section by s. 15 of the Dehhhan Agriculturists’ 
Relief Act, 1881 (23 of 1881), infra, p. 186. This section is the same as the original section, 
except that the references to Subordinate Judges and to cases before them have been omitted.* 

2 The words “ the subject-matter whereof does not exceed in amount or value one hun- 
dred rupees ” were repealed by s. 17 of the Dehhhan Agriculturists’ Belief Act, 1882 (22 of 18 82), 
infra, p. 213. 
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Dekkhan Agriculturists' Relief. [1879 : Act XVII. 
(Chap. XL— Miscellaneous, Secs. 71-72.) 


instrument in writing under the hand of the person creating such mortgage, 
lien or charge. 


Nothing in this section shall apply to any mortgage* lien or charge 
created by mere operation of law, or in favour of the Government or of any 
officer of the Government in his official capacity. 


1 71. The last clause of section 258 of the 2 Code of Civil Procedure XIV of 1888. 
shall not apply to payments out of Court made in any proceeding under this 
Act, in any case where an acknowledgment by the judgment-creditor for the 
same is produced, or when the payment is either admitted by him or proved. 

3 71A. In taking an account under section 13 or in any suit under 
this Act where interest is chargeable, such interest shall be awarded at the 
following rates : — 

(a) the rate, if any, agreed upon between the paities or the persons 


(if any) through whom they claim, unless such rate is deemed 
by the Court to be unreasonable ,* or 

(b) if such rate is deemed by the Court unreasonable, or if no rate was 
agreed upon, or, when any agreement between the parties or the 
persons (if any) through whom they claim, to set off profits against 
interest and assessment and similar charges without an account has 
been set aside by the Court, such rate as the Court may deem 
reasonable. 


4 72. In any suit 6 [of the description mentioned in section 3, "clause (w)] 
for the recovery of money from; a person 8 * * * * who at the time when 
the cause of action arose was an agriculturist 7 [in any of the districts of 
Poona, Satara, Sholapur and Ahmednagar], the following periods of limitation 
shall be deemed to be substituted for those prescribed in the second column 
of the second schedule annexed to the 8 Indian Limitation Act, 1877 (that is gy ^ 
to say) : — 


(#) when such suit is founded on a written instrument registered 

1 S. 71 was inserted by s. 16 of the Dekkhan Agriculturists’ Relief Act, 1895 (6 of 1895), 
infra, p. 228. The original section 71 (which was repealed by Act 23 of 1881) related to regia- 
tration of mortgages executed before the passing of the Act, 

2 See now the revised edition as modified up to 1st December, 1899. 

, * S. 71A ms inseited by s. 17 of the Dekkhan Agriculturists’ Relief Act, 1895 (6 of 1895), 

infra,, p, 228." * 4 * 

* This section was substituted for the original section by s. 17 of the Dekkhim Agriculturists 1 
Relief Act, 1881 (28 of 1881), infra , p. 186, 

8 These words, figure and letter were substituted for the words “ under this Act ” by s. 12 (1) 
ot the Dekkhan Agriculturists’ Relief, Act, 1886 (23 of 1886), infra, p. 216. 

• The words <f not being merely a surety for the principal debtor ” were repealed by s. 12 (2) 

of the Dekkhan Agriculturists’ Relief Act, 1886 (23 of 1886), infra, p. 216. " ' 

infra W6Te added ®‘ 18 of tbe Agriculturists’ Relief Act, 1895 (6 of 1895), 

8 For Act 15 of 1877, see the revised edition, as modified up to 31st December, 1900. 
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under this Act on any law in force at the date of the execution 
of such instrument,— twelve years ; 

(b) in any other case,— six years : 

1 Provided that nothing in this section shall — 

(i) apply to a suit for the recovery of money from a person who is a 

surety merely of the principal debtor if the principal debtor 
was not at the time when the cause of action arose, an agricul- 
turist 2 * [in any of the districts aforesaid], or 

( ii ) revive the right to bring any suit which would have been baired 

by limitation if it had been instituted immediately before this 
Act comes into force. 

73* [ Decision as to whether person is an agriculturist, final . ] Rep, 


Act VI of 1895 , s. 3. 

*73 A. When the Collector has taken any immoveable property of a certain agri- 
judgment-debtor or insolvent into his possession under section 22 or sec- cultural pio- 
tion 29, he may, by an order in writing, direct that any other such property e a from at- 
not so taken shall be deemed to be reserved for the suppoit of the judg- 
ment-debtor or insolvent and the members of his family dependent on him, 
and may rescind that order, 


While any such order continues in force in respect of any immoveable 
property, agricultural produce grown on that property shall not be attached 
or sold in execution of a decree passed whether before or after this Act comes 
into force, and shall not vest in the receiver appointed in any insolvency- 
proceedings. 

7 4. Except in so far as it is inconsistent with this Act, the 4 * Code of Civil SjcSeto** 

Procedure shall apply in all suits and proceedings before Subordinate apply in Sub- 
Judges under this Act. judges* 

75. The Local Government may, from time to time, make 6 all such rules Additional 
as it may deem necessary for carrying out the provisions herein contained. P 0wer t0 

76. All rules made by the Local Government under this Act shall be Rates to be 
published in the official Gazette, and shall thereupon, in so far as they are Polished, 
consistent with this Act, have the force of law. 


1 This c proviso was substituted for the original proviso, by s 12 (8) of the Dekkhan Agricul- 
turists’ Relief Act, 1886 (23 of 1886), infra , p. 216. 

The proviso as it originally stood in the substituted section was as follows : — 


“ Provided that nothing herein contained shall revive the right to bring any suit which 
would have been barred by limitation if it had been instituted immediately before 
this Act comes into force.” 


2 These words were added by s. 18 of the Dekkhan Agriculturists’ Relief Act. 1895 (6 of 
of 1895), infra , p. 223. v 

8 S. 73 A w is inserted by s. 18 of the Dekkhan'Agriculturists* Relief Act, 1882 (22 of 1882), 
infra, p. 213. v ' 

4 See now Act 14 of 1882, as modified up to 1st December, 1899. 

8 Por rules under s. 75, see Bombay Government Gazette, 1896, Pt. I, p. 974 
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Civil Courts . (Secs. U2) [1880 : Act IX. 

Revenue Jurisdiction . {Secs, 1-2,) [1880 : Act XV* 


ACT No. IX of 1880. 1 


[30th April , 1880.] 

An Act to amend the Bombay Civil Courts Act, 1869. 

Whereas it is expedient to empower the Governor of Bombay in Council to 
fix and, from time to time, to alter the local limits of the ordinary jurisdiction 
of the Subordinate J udges appointed under the Bombay Civil Courts Act, ^iv of i860 
1869 ; 

It is hereby enacted as follows 

1. This Act may be called the Bombay Civil Courts Act, 1880 ; 
and it shall come into force at once. 

2. In the said Act, after section 22, the following section shall be insert- 
ed:— 


[Supra, p. 97.] 

3. [Limits already fixed to be deemed to have been fixed according to law .] 
Rep. Act III of 1891, 


ACT No. XV of 1880 « 

[3rd November , 1880.] 

An Act to amend the Bombay Revenue Jurisdiction Act, 

1876. 3 

W HEREis it is expedient to amend the 8 Bombay Revenue J urisdiction Act, 

1876, in manner hereinafter appearing ******* . jfc j s k ere by x of 18?6# 
enacted as follows : — 

1. This Act may be called the Bombay Revenue Jurisdiction Act, 1880 ; 
and it shall come into force at once. 


' 2. Sections 8, 9, 10 and 17 of the said 3 Bombay Reve cue Jurisdiction x of 1876. 
Act, 1876, are hereby repealed : 

P rovided that the repeal hereby effected, of the first clause of the said sec- 
tion 17, shall not operate in any scheduled district unless and until the 6 Bom- Bom, V of 
bay Land-revenue Code, 1879, has been extended to such district : 1879, 


1 For Statement of Objects and Reasons, see Gazette of India, 1880, Pt. V, p. 11 ; and for 
Proceedings in Council, see ibid, 1880, Supplement, pp. 344 and 819. 

For Statement of Objects and Reasons, see Gazette of India, 1880, Pt. V, p. 200* and for 
Proceedings xn Council, see iUd, 1880, Supplement, pp. 1145 and 1580. 

* Supra, p. 115. 

The words and figures ({ and to make further provision for the recovery of certain 
advances made m the territories administered by the Governor of Bombay in Council for purposes 
^ than the Land Improvement Act, 1871” were repealed by the Repealing 

and Amending Act, 1891 (12 o{ 1891), General Acts, Tol, VI, p,33, 1 * 8 

5 Vol, II of thus Code. ’* 
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Provided also that the repeal of the second clause of the said section 17 
shall not be deemed to render invalid or illegal anything made valid or legal 
by such clause. 

1 3. To section 3*2 of the Bombay Civil Courts Act, No. XIV of 1869, 
as amended by section 15 of the said Bombay Eevenue Jurisdiction Act, 
1876, the following words shall be added 

[Supra, p. 100,] 

4 & 6. [Advances.] Hep. Act XII of 1884 , except as regards the recovery 
of advances made before that Act came into force , and of the interest thereon . 


ACT No. X of 1881.* 

[25th February, 188L] 

An Act to amend the Coroners Act, I87I5 and for other 
purposes. 

8 [Whereas it is expedient to amend the Coroners Act, 1871, in manner 
hereinafter appearing ; It is hereby enacted as follows :— ] 

1. This Act may be called the Coroners Act, 1881 5 and shall come into 
force on the passing thereof. 

2 to 4. [Partial repeal of Act IV of 1871 , sA; local limits of juris - 
diction of Coroner of Madrasi] Rep . Act V of 1889, s. 3 ( 2 ). 

5. In section 8 of the Coroners Act, 1871, for the words C{ is informed” 
the words " has reason to believe ” shall be substituted. 

6. For the first two clauses of section 17 of the Coroners Act, 1871, the 
following shall be substituted, that is to say 

[Supra, p. 108,] 

7. To section 20 of the Coroners Act, 1871, the following clause shall be 
added, that is to say 

[Stipra, p. 109.] 

8&9. [New section substituted for section 9 of Madras Act VIII of 
1867 ; partial repeal of Act X of 1872, Schedule V.] Rep . Act X of 1882. 

1 The addition to s. 32 here made was amended by the Bombay Civil Courts Act Amendment 
Act, 1895 (Bom. Act 3 of 1895), Vol. Ill of this Code 

2 For Statement of Objects and Reasons, see Gazette of India, 1881, Pt. V. p. 2 and for Pro- 
ceedings in Council, see ibid, Supplement, pp. 12, 17, 221 and 250. 

8 This preamble was substituted by s. 3(1) of the Coroners (Madras) Act, 1889 (5 of 1899), 
infra , p. 219. 
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THE BROACH AND KAIRA INCUMBERED ESTATES 

ACT, 1881. 
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CHAPTER VII. 
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Sections. 

31. Power to make rules. 

3£. Power to appoint new manager. 

33. Managers and their agents to be public servants. 

34. Investigation a judicial proceeding. 

35. Power to summon witnesses and compel production of documents. 

36. Bar of suits. 

37. Saving of jurisdiction of Courts in Broach and Kaira in respect of cer- 

tain suits. 

38. Exemption of certain Thakurs from certain provisions of Act. 


ACT No. XXI op 18S1. 1 

[7th September , 1881.'] 

An Act to amend the law providing for the relief of Thakurs in 
the Districts of Broach and Kaira. 

Whereas it is expedient to amend the law providing for the relief of 
Thakurs in the Districts of Broach and Kaira ; It is hereby enacted as fol- 
lows : — 

CHAPTER I. 

Preliminary. 

1. This Act may be called the Broach and Kaira Incumbered Estates Act, 

1881 : 

and it shall come into force on the passing thereof. 

2. 2 Act No. XIV of 1877 {to relieve from Incumbrances the estates of Thd- 
Jcurs in Broach and Kaira) } except the last three sections, is repealed. 

But all applications, appointments and rules made, all notices published and 
all other things duly done under the said Act or nnder 8 Act No. XV of 1871 
{to relieve from Incumbrances the estates of Thakurs in Broach) shall be deemed 
to have been respectively made, published and done under this Act. 

In section 40 of the said 3 Act No. XIV of 1877, for the words “the said 
Taluqdari Settlement-officer,” the words “the Taluqdari Settlement-officer 

1 Por Statement of Objects and Reasons, see Gazette of India, 1881, Pt. V, p. 053, and 
for Proceedings in Council, see ibid , Supplement, pp. 435, 451, 1060 and 1092. 

This Act is not in force in the Panch Mahals— see the Paoch Mahals Laws Act, 18S5 
(7 of 1885), s. 2 (I), infra, p. 214. 

* Supra, p. 129. 

3 Act 15 of 1871 was repealed by [the Broach and Kaira Incumbered Estates Act, 1877 
(14 of 1877), supra, p. 129. 
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mentioned in the Broach and Kaira Incumbered Estates Act, 1881, section 
7 ” shall be substituted. 

3. In this Act — 

“ thakur 39 means also taluqdar, jagirdar and kasbati, and such other classes 
of holders of estates as the Local Government may, with the previous sanction 
of the Governor General in Council, 1 declare to be thakurs for the purposes of 
this Act : 

t( heir ” means the person for the time being entitled as heir to a thakur : 

“ Commissioner ” means the Revenue Commissioner of the Northern Divi- 
sion of the Presidency of Bombay. 


CHAPTER II. 

Op the Application and Preliminary Inquiry. 

4. At any time within six months aftei the passing of this Act, any 
thakur, or any person who would be sole heir or one of the heirs to such thakur 
if he then died intestate, may apply, in writing, to the Commissioner stating 
that such thakur is subject to debts or liabilities, other than debts due, or 
liabilities incurred, to Government, or that his immoveable property is charged 
with debts or liabilities other than as aforesaid, and requesting that the pro- 
visions of this Act be applied to his case. 

When any thakur or other person entitled to make an application under 
this section is a minor, or of unsound mind, or an idiot, such application may 
be made on his behalf by the guardian or other legal curator of his person, or 
by the legally constituted administrator or manager of his estate* 

5. When any such application is made by or on behalf of a thakur, or 
the person who would be his sole heir if he then died, the Commissioner shall 
direct an inquiry to be made by such officer as he thinks fit into the nature 
and amount of such debts and liabilities and the sufficiency of the debtor's 
property, whether moveable or immoveable, to discharge the same. 

When such an application is made in any other case, it shall be in the 
discretion of the Commissioner, subject to any general rules which may from 
time to time be made by the Governor of Bombay in Council in this behalf, 
either to reject such application or to direct an inquiry to be made as aforesaid. 

6. When an inquiry bas been directed under section 5, the applicant shall, 
within a period to be fixed by the Commissioner, submit to the officer appointed 

1 For instance of notification issued tinder this section, see Bombay Local Buies and Orders, 
Ed. 1893, Vol. II, p. 482. 
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Chap, III — Of the Order of Management. Sec. 8.) 

to mate suet inquiry a statement duly verified by the said applicant, or by 
some other competent person, in the manner required by law for the verification 
of plaints, and containing, so far as may be practicable, such details as to the 
debts and liabilities, and as to the sufficiency of the debtor’s property, whether 
moveable or immoveable, to meet the same, as the Commissioner, or the said 
officer subject to his control, may Require. 

If any such statement contains any averment which the person making 
the verification knows or believes to he false, or does not know or believe to 
be true, such person shall be deemed to have intentionally given false evidence 
within the meaning of the Indian Penal Code. 

7. The officer so appointed, after making inquiry, shall submit a report of 
his proceedings to the Commissioner. 

On receipt of such report, the Commissioner may— 

(a) direct a further inquiry, or 
(8) dismiss the application, or 

(c) by order published in the Bombay Government Gazette, direct that 
the immoveable property of the debtor shall be managed, and that 
his debts shall be liquidated, in the manner hereinafter provided, 
by a manager. 

The Taluqdarf Settlement-officer 3 for the time being shall, unless the Local 
Government in any case otherwise directs, be such manager. 


CHAPTER III. 

Or the Order of Management. 

8 . Such order (hereinafter called “the order of management”) shall 
extend to all immoveable property of or to which the debtor is on the date of 
its publication possessed or entitled in his own right, or which he is entitled to 
redeem, or which may be acquired by or devolve on him during the continu- 
ance of the management, and to all debts and liabilities to which he is subject 
or which are charged on the whole or any part of his immoveable property on 
the said date, and to the amount of any loan which may be received by the 
manager from Government in the manner hereinafter provided. 

The management shall be deemed to commence from the date on which 
the order is published. 

1 See the revised edition, as modified up to 1st April, 1903. 

* As to this officer, see the Broach and Kaira Incumbered Estates Act, 1877 (14 of 1877), 
s. 40, supra, p. 129. 
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9. On the publication of the order of management the following con- or(ie £ 0 f 
sequences shall ensue : management. 

first, all proceedings then pending in any Civil Court in British India in h^pro Ce P ed^ d 
respect to the debts and liabilities mentioned in section 8 shall be stayed j etc - 
and the operation of all processes, executions and attachments then in 
force for or in respect of such debts and liabilities shall be suspended ; 
secondly , so long as the management continues, no fresh proceedings, pro- 
cesses, executions or attachments shall be instituted in or issued by any 


Civil Court in British India in respect of such debts and liabilities ; 
thirdly , so long as the management continues, the debtor shall be incom- 
petent— 

(a) to enter into any contract involving him in pecuniary liability, or 
(5) to mortgage, charge, lease or alienate the property under manage- 
ment or any part thereof, or 

(c) to grant valid receipts for the rents and profits arising or accru- 
ing therefrom : 


The debtor 
incompe- 
tent— 
to contract 
debts. 

to incumber 
or alienate 
property, 
to grant 
receipts for 
rent. 


Provided that nothing contained in this clause shall be deemed to preclude 


the manager from lettiug, and the debtor from taking, the whole or 
any part of such property on such terms consistent with this Act as 


may be agreed upon between the parties ; 
fourthly , so long as the management continues, no person other than the 
manager shall be competent to mortgage, charge, lease or alienate such 


property or any part thereof. 

10. The manager shall, during the management of the property, have all 
powers which the owner thereof might, as such, have legally exercised, and 
shall receive and recover all rents and profits due in respect of the property 
under management ; 

and for the purpose of recovering such rents and profits shall have, in 
addition to any powers possessed by a th&kur, all the poweis possessed by a 
Collector, under the law for the time being in force, for securing and recovering 
land-revenue due to Government : 


Manager to 
have powers 
of owner and 
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Provided that he shall not, before the liquidation-scheme hereinafter men- 
tioned has been sanctioned, demise the property under management, or any 
pait thereof, for any term exceeding two years, to take effect in possession. 

11. Prom the sums received or recovered under section 10, the manager Mana ^ er to 

. ° pay there- 

shau pay— from— 

first, the costs of the management, including the costs of necessary repairs j Management 

and repairs, 1 
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secondly, the Government revenue and all debts and liabilities for the time 
being due or incurred to Government in respect of the property undei 
management ; 

thirdly , the rent (if any) due to any superior holder in respect of the 
said property ; 

fourthly , such periodical allowance as the Commissioner may from time 
to time fix for the maintenance and other necessary expenses of the 
debtor and of such members of his family as the Commissioner directs ; 

fifthly, the cost of such improvements of the said property as he thinks 
necessary, and as are approved by the Commissioner. 

The residue shall be retained by the manager for the liquidation, in man- 
ner hereinafter provided, of the debts and liabilities mentioned in section 8, 
other than those so due or incurred to Government, and also for the repayment, 
either before or after the liquidation of such debts and liabilities, of any loan 
received from Government by the manager under this Act. 


CHAPTER IV. 


Proof of Debts and Scheme for Liquidation. 


Notice to 
claimants 
against debt- 
or. 


Copies of 
notice to be 
exhibited. 


Claim to 
contain full 
particul&TS. 

Documents to 
be given up. 

Entries in 
boohs. 


12. On the publication of the order of management, the manager shall 
publish in the Bombay Government Gazette a notice in English and Gnjrati 
calling upon all persons having claims against the debtor or the property un- 
der management to notify the same in writing to such manager within six 
months from the date of the publication. 

He shall also cause copies of such notice to be exhibited at the Mamlat- 
dars* kacharis in the district in which the said property lies, and at such other 
places as he thinks fit. 

13. Every such claimant shall, along with his claim, piesent full particu- 
lars thereof. 

Every document on which the claimant founds his claim, or on which he 
relies in support thereof, shall be delivered to the manager along with the claim. 

If the document be an entry in any book, the claimant shall produce 
the book to the manager together with a copy of the entry on which he relies. 
The manager shall mark the book for the purpose of identification, and, after 
examining and comparing the copy with the original, shall return the book to 
the claimant. 


If any document in the possession or under the control of the claimant is 
mentanot° CUfc n0 ^ ^ e ^ vere< i or produced by him to the managei along with the claim, the 
produced manager may refuse to receive such document in evidence on the claimants 
behalf at the investigation of the case. 


Power to 


with claim. 
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14. Every* such claim (other than claims of the Government) not notified 
to the manager within the time and in the manner required by such notice 
shall, except as provided in section 19, clause (d), be deemed for all pur- 
poses and on all occasions, whether during the continuance of the management 
or afterwards, to have been duly discharged : 

Provided that, when proof is made to the manager that the claimant was 
unable to comply with the provisions of section 12, the manager may receive 
such claim within the further period of six months from the expiration of the 
original period of six months. 

15. The manager shall enquire into the history and merits of every claim 
received under sections 12 and 14, and shall, in accordance with the rules to 
be made under this Act, determine the amount of the debts and liabilities 
(if any) justly due to the several claimants. 

16. If such amount cannot be paid at once, the manager shall then pro- 
ceed to rank such debts and liabilities according to the order in which they 
shall be paid, and to fix the interest (if any) to be paid thereon, respectively, 
from the date of the final decision thereon to the date of the payment and 
discharge thereof. 

17. When the total amount of the debts and liabilities (including those 
due and incurred to Government) has been finally determined, the manager 
shall prepare and submit to the Commissioner a schedule of such debts and 
liabilities, and a scheme (hereinafter called the liquidation-scheme) showing the 
mode in which it is proposed to pay and discharge the same, whether from the 
income of the property under management, or with the aid of funds raised 
under the powers hereinafter conferred, or, partly in one of such ways and 
partly in the other. 

Every such scheme shall further provide for the continuance of the pay- 
ments to be made by the manager under section 11, and for the repayment 
of the money (if any) which the manager proposes to borrow from Govern- 
ment under this Act, and may provide for the improvement of the propeity 
under management either from the said income or with the aid of the funds 
raised as aforesaid, or partly in one of such ways and partly in the other* 

18. The Commissioner may— 

(d) as often as he thinks fit send back such scheme to the manager for 
revision, and direct him to make such fuither inquiry as may be 
requisite for the proper preparation of the scheme, or 
(5) sanction any liquidation-scheme, or any revised liquidation-scheme, 
submitted to him, either as it stands, ot subject to such modifica- 
tions as he may deem expedient* 

K 2 
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scheme. Secs. 30-21.) 

19, At any time before lie has sanctioned a liquidation-scheme under 
section 18, the Commissioner may, by an order published in the Bombay 
Government Gazette, direct that on a date fixed by such order the manage- 
ment shall be relinquished. 

On the date so fixed— 

(a) the management shall terminate ; 

(i) the owner of the property under management shall be restored to the 
possession thereof, subject to any leases made under section 10 ; 
( 0 ) any residue of the rents and profits of the said property retained 
under the last clause of section 11 shall be paid to him ; and 
( d ) the proceedings, processes, executions and attachments stayed and 
suspended under section 9, and the debts and liabilities barred 
by section 14?, shall revive. 

In calculating the periods of limitation applicable to suits to recover and 
enforce debts and liabilities revived under this section, the time during which 
the management has continued shall be excluded. 


CHAPTEE V. 

Op the Proceedings subsequent to sanction op the Liquidation- 

scheme, 

20* When the Commissioner sanctions the liquidation-scheme, he shall 
notify the fact of such sanction at such places and in such manner as the Local 
Government may from time to time by rule direct ; and thereupon — 

1st, all proceedings, processes, executions and attachments stayed or sus- 
pended under section 9 shall be for ever barred \ and 

2nd , every debt or liability due or owing to any person which was 
provable befoie the manager shall be extinguished, and such per- 
son shall be entitled to receive under the liquidation-scheme the 
amount (if any) finally awarded to him under Chapter IV of this 
Act in respect of such debt or liability. 

21, If the property under management or any pait thereof be in the 
possession of a mortgagee or conditional vendee, the manager, at any time 
after the liquidation-scheme has been sanctioned as aforesaid, may, by an 
order in writing, require such incumbrancer to deliver up possession of the 
same to him at the end of the then current revenue-year. 
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scheme. Secs . 22-25.) . 

If such incumbrancer refuse or neglect to obey such order, the manager 
may, without resorting to a Civil Court, enter upon the property and sum- 
marily evict therefrom the said incumbrancer and any other person obstruct" 
ing or resisting on his behalf. 

Nothing in this section shall be held to affect the right of any incum- 
brancer to receive, under the liquidation-scheme, the amount (if any) awarded 
to him under Chapter IV of this Act. 

22. If the property under management or any part thereof be m the pos- 
session of any person claiming to hold under a lease dated within the three 
years immediately preceding the commencement of the management, the 
manager may inquire into the sufficiency of the consideration for which the 
lease was given ; and, if such consideration appear to him insufficient, may by 
order, with the consent of the Commissioner, at any time after the liquidation- 
scheme has been sanctioned as aforesaid, either set aside the lease or requir e 
the person so in possession to pay such consideration for the said lease as the 
manager thinks fit ; and, in default of such payment, the lease shall be cancelled. 

23. Subject to the rules made under section 31, the manager, after 
the liquidation-scheme has been sanctioned as aforesaid, shall have power to 
demise all or any part of the property under management for any term of 
years not exceeding twenty years absolute, to take effect in possession, in con- 
sideration of the payment to him of any fine, or without fine, and reserving 
such rents, and under such conditions, as may be agieed upon. 

24. At any time after the liquidation-scheme has been sanctioned as afore- 
said, the manager, with the previous assent of the Commissioner, shall have 
power to raise any money which may be required for carrying out such scheme— 

(a) by mortgaging the whole or any part of the property under manage- 
ment for a term not exceeding twenty years from the publication of 
the order of management ; or 

(5) by charging the whole or any part of such property ; or 

(c) by selling, by public auction or by private contract, and upon such 

terms as the manager thinks fit, such portion of the said property 
as may appear expedient ; or 

(d) by borrowing money fyom Government at such rate of interest as 
appears reasonable to the Local Government. 

25. The manager's receipt for any moneys, rents or profits raised or 
received by him under this Act shall discharge the person paying the same 
therefrom and from being concerned to see to the application thereof. 
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26* When the debts and liabilities mentioned in the liquidation-scheme 
and the amount of a ny loan received from Government under clause [d ) of 
section 24, together with the interest (if any) due thereon, have been paid 
and discharged as therein provided, or in such other manner as the Commis- 
sioner thinks fit, the manager shall publish in the Bombay Government 
Gazette a notice fixing a date for the termination of the management. 

On the date so fixed the management shall terminate, and the owner shall 
be restored to the possession and enjoyment of the property under manage- 
ment, or of such part thereof as has not been sold by the manager under the 
power conferred by section 24*, but subject to the leases and mortgages (if 
anyl granted and made by the manager under the powers conferred by sections 
10, 28 and 24. 

27. If the debtor dies after the publication of the order of management 
and before the management has been terminated in either of the modes here- 
inbefore provided, — 

1st , the management shall continue and proceed in all respects as if 
such debtor were still living ; 

2ndly , any person succeeding to the whole or any portion of the 
property under management shall, while such management 
continues, be subject in respect of such property to the disabi- 
lities imposed by clauses ( b ) and (c) of section 9 ; and 

Srdly , no Civil Court in British India shall, during the continuance of 
the management, issue any attachment or other process against 
any portion of the property under management, for or in respect 
of any debt or liability incurred by any such person whether 
before or after his said succession. 

28. When a thakur has been restored under section 26 to the possession 
of any property, no mortgage, charge, lease or alienation of such property, or 
of any part thereof, made by such thakur, shall be valid as to any time beyond 
his natural life. 


CHAPTER VI. 

Or Appeal and Revision. 

29. An appeal against any decision or order under sections 14, 15, 16 
and 22, or imposing a fine or imprisonment in exercise of the powers conferred 
by section 85, shall lie to the Commissioner, if preferred within six weeks 
from the date of such decision or order. 
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Secs. 31-82.) 

There shall be no appeal against the decision of the Commissioner on such 
appeal. 

30. The Commissioner may, of his own motion or on the application of 
any person concerned, call for the proceedings in any case under this Act, and 
pass such order thereon consistent with the provisions of this Act as he thinks 
fit. 


CHAPTER VII. 

Miscellaneous 

31. The Local Government may, from time to time, make 1 rules consistent 
with this Act - 

(a) to regulate the security to be required from subordinate officers 
under this Act ; 

(i) to regulate the procedure in all cases under this Act ; 

(c) for the guidance of officers enquiring into and determining on 

claims under Chapter IV of this Act ; and in particular as to 
the allowance o£ interest (if anv) on each of the principal debts 
and liabilities so determined, from the date on which it was 
incurred down to the date of the determination, and on the 
aggregate amount of such debts and liabilities from the 
date of the determination down to the date of payment, and as 
to the order of paying debts and liabilities and repaying any 
loan received hereunder from Government ; 

(d ) for investing any moneys received or raised by the manager under 

this Act in any Government securities of British India, and for 
the sale of such securities ; and 

(e) generally to carry out the provisions of this Act. 

Such rules shall be published in the Bombay Government Gazette, and 
when so published shall have the force of law. 

32. The Local Government may suspend or remove any manager, and 
may appoint any officer in the stead of any manager appointed under this Act; 
and thereupon the management then vested under this Act in the former man- 
ager shall become vested in the new manager. 

Every such new manager shall have the same powers as if he had been 
originally appointed. 
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1 For rales, see Bombay Local Bales and Orders, Ed. 1898, Vol, II, pp. 482—486 and 487. 



184 


Incumbered Estates, Broach and Kaira. [1881: Act XXL 
(Chap, V II Miscellaneous, Secs, 53-38.) 


Managers 
and their 
agents to be 
public ser- 
vants. 

Investigation 
a judicial 
proceeding. 


Power to 
summon 
witnesses 
and compel 
production of 
documents. 


Bar of suits, 


Saving of 
jurisdiction of 
Courts in 
Broach and 
Kaira in 
respect of 
certain suits. 


Exemption 
of certain 
th&kurs 
from certain 
provisions 
of Act. 


33. Every manager appointed under this Act and every agent o£ such 
manager shall he deemed a public servant within the meaning of the 1 Indian 

Penal Code. XLVofl8CO. 

34. Every investigation conducted by the manager with reference to any 
claim preferred before him under this Act, or to any matter connected with any 
such claim, shall he taken to be a judicial proceeding within the meaning of 

the Indian Penal Code. XLV of i860. 

35. Por the purposes of this Act, the manager and any officer making an 
inquiry under section 5 may summon and enforce the attendance of witnesses 
and compel them to give evidence, and compel the production of documents by 
the same means and, as far as possible, in the same manner as is provided in 
the case of a Civil Court by the 2 Code of Civil Procedure. 

36. No suit or other proceeding shall be maintained against any person in 
respect of anything done by him loud fide pursuant to this Act. 

37. Nothing in this Act precludes the Courts in Broach and Kaira having 
jurisdiction in suits relating to the succession to any immoveable property 
brought under the operation of this Act from entertaining and disposing of 
such suits ; but to all such suits the manager of such property shall be made 
a party. 

38. Nothing in section 9 shall be deemed to render any of the following 
thakurs, namely, the thdkur of Ahmod, the thakur of Sarod, the thakur of 
Kerwara, the thakur of Dehej, and the thakur of Janiadra, incompetent to 
enter into contracts involving him in pecuniary liability, nor shall anything in 
section 28 apply to any of the said thakurs : 

Piovided that, if any such thakur has, siuce the scheme for the settlement 
of his debts and liabilities was approved under section 11 of the said 8 Act No. 

XV of 1871, entered into any contract involving him in pecuniary liability 
exceeding the average annual income derived during the previous five years 
from his immoveable property after deducting therefrom the land-tax and 
other dues of Government, the Local Government may, by notification in the 
Bombay Government Gazette, declare that the exemption made by the former 
part of this section shall cease in his case, and thereupon such exemption shall 
cease accordingly. 


1 See the reprint as modified np to 1st April, 1903. 

2 See now Act 14 of 1882, s. 3. For Act 14 of 1882, see the revised edition, as modified 
up to 1st December, 1899. 

8 Act 15 of’ 1871 was repealed by the Broach and Kaira Incumbered Estates Act, 1877 (l4 
of 1877), supra, p. 129. 
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ACT No. XXIII os 1881.* 


[26th October, 1881.] 

An Act to amend the Dekkhan Agriculturists 5 Relief Act, 1879. 

Whereas it is expedient to amend, in manner hereinafter appearing, the 
2Dekkhan Agriculturists' Relief Act, 1879 ; It is hereby enacted as follows 

1. This Act may be called the 3 Dekkhan Agriculturists' Relief Act, 
1881 ; and it shall come into force at once. 

2. In this Act " section ” means a section of the 2J)ekkhau Agriculturists' 
Relief Act, 1879. 

3. In section 1, before the word “Sections 5 ' the words “This section 
and ” shall be, and be deemed to have always been, inserted. 

4. [Amendment of section 2 , clause (2).] Rep Act XII of 189 1. 

5. [ Repeal of parts of sections 3 and 12 .] Rep Act XII of 1891. 

6. [Amendment]of section 19.] Rep. Act XVI of 1895. 

7. To section 38 the following shall he added 

[[Supra, p. 155.] 

8. [Amendment of section 44.] Rep. Act XVI of 1895, 

9. To section 47 the following shall be added, namely : — 

[Supra, p. 158.] 

10. For section 48 the following section shall be substituted 

[Supra, p. 158.] 

11. For section 51 the following section shall be substituted 

[Supra, p. 159.] & 

12, To section 56 the following shall he added, namely 

[Supra, p. 162.] 

13, For section 57 the following section shall be substituted s— 

[Supra, p. 162.] 

14. In section 58, for the words “ parties to any instrument have exe- 
cuted it " the words “ intending executants have executed any instrument 
shall be substituted. 


l For Statement of Objects and Reasons, see Gazette of India, 1881, Pt. V, p. 380, and 
for Proceedings in Council, see ibid , Supplement, pp. 384 and 1243. 

’Acte 17 of 1879, 23 of 1881 and 22 of 1882 may be cited collectively as the Dekkhan 
Agriculturists* Relief Acts, 1879 to 1882 — see Act 22 of 1882, s. 1 (1), infra , p. 212. 

The Acts of 1879 to 1882 and Act 23 of 1886 may be cited collectively as the Dekkhan 
Agriculturists* Relief Acts, 1879 to 1886— see Act 23 of 1886, s. 1 (!), infra, p. 216* 
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15. Fox section 68 the following section shall be substituted : — 

[Supra, p. 167.] 

16. [. Repeal of section 71.] Rep, Act X 11 of 1891, 

17. For section 72 the following section shall be substituted : — 

[Supra, p. 168.] 


THE INDIAN EASEMENTS ACT, 1882. 
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ACT No. Y or 1882. 1 


{17th February, 1882.} 

An Act to define and amend tbe law relating to Basements and 

Licenses. 

Whereas it is expedient to define and amend the law relating to Ease* 
meats and Licenses j It is Hereby enacted as follows : — 

Preliminary. 

1. This Act may be called tbe Indian Easements Act, 1882. 

l Por Statement of Objects and Seasons, see Gazette of India, 1880, Pt. V, p. 494 ; for 
Beport of Select Committee, see ilid , 1881, P fe. V, p 1021, and for Proceedings in Council, see 
ibid, Supplement, pp. 687, 706 5 and ibid, 1882, Supplement, p. 172. 
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( Preliminary # Secs . 2-3. Chap. L — Of Easements generally . 4.) 

It extends 1 to the territories respectively administered by the Governor kocal extent, 
of Madras in Council and the Chief Commissioners of the Central Provinces 
and Coorg ; 

and it shall come into force on the first day of July, 1882. fommence- 

2, Nothing herein contained shall be deemed to affect any law not hereby Savings, 
expressly repealed ; or to derogate from— 

[a) any right of the Government to regulate the collection, retention and 
distribution of the water of rivers and streams flowing in natural 
channels, and of natural lakes and ponds, or of the water flowing, 
collected, retained or distributed in or by any channel or other 
work constructed at the public expense for irrigation; 

(i) any customary or other right (not being a license) in or over immove- 
able property which the Government, the public or any person 
may possess irrespective of other immoveable property ; or 
(c) any right acquired, or arising out of a i elation created, before this 
Act comes into force. 

XV of 1877. 3. Sections 26 and 27 of the 2 Indian Limitation Act, 1877, and the Repeal o£ 

. parts of the 

definition of “ easement contained in that Act, are repealed in the territories Indian Limit* 

to which this Act extends. All references in any Act or Regulation to the 

said sections, or to sections 27 and 28 of 3 Act No. IX of 1871, shall in such 

territories be read as made to sections 15 and 16 of this Act. 


CHAPTER L 
Op Easements generally. 

4. An easement is a right which the owner or occupier of certain land "Easement” 
possesses as such for the beneficial enjoyment of that land, to do and con- dfifined * 
tinue to do something, or to prevent and continue to prevent something being 
done, in or upon, or in respect of, certain other land not his own. 

The land for the beneficial enjoyment of which the right exists is called 
the dominant heritage, and the owner or occupier thereof the dominant heritages and 
owner ; the land on which the liability is imposed is called the servient herit- omm> 
age, and the owner or occupier thereof the servient owner. 

Explanation , — In the first and second clauses of this section, the expression 
“ land 3> includes also things permanently attached to the earth: the expression 

*Act 5 of 1882 was extended to the territories administered by the Governor of Bombay in 
Council by Act 8 of 1891, infra, p. 219. 

2 For Act 15 of 1877, see the reprint as modified up to 31st December, 1900. 

8 Act 9 of 1871 was repealed by the Indian Limitation Act, 1877 (15 of 1877) ; see the repent 
as modified up to 31st December, 1900. 
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“ beneficial enjoyment " includes also possible convenience, remote advantage, 
and even a mere amenity ; and the expression et to do something 3i includes 
removal and appropriation by the dominant owner, for the beneficial enjoy- 
ment of the dominant heritage, of any part of the soil of the servient heritage 
or anything growing or subsisting thereon. 


Continuous 
and discon- 
tinuous, 
apparent 
and non- 
apparent, 
easements. 


Illustrations . 

(a) A, as the owner of a certain house,, has a right of way thither over his neighbour B’s 
land for purposes connected with the beneficial enjoyment of the house. This is an ease- 
ment. 

(5) A, as the owner of a certain house, has the right to go on his neighbour B’s land and 
to take water for the purposes of his household out of a spring therein. This is an easement. 

(c) A, as the owner of a certain house, has the right to conduct water from B’s stream 
to supply the fountains in the garden attached to the house. This is an easement. 

( d ) A, as the owner of a certain house and farm, has the right to graze a certain number 
of his own cattle on B*s field, or to take, for the purpose of being used in the house, by 
himself, his family, guests, lodgers and servants, water or fish out of CJ’s tank, or timber out 
of D’s wood, or to use, for the purpose of manuring his land, the leaves which have fallen 
from the trees on E’s land. These are easements. 

( e ) A dedicates to the public the right to occupy the surface of certain land for the 
purpose of passing and re-passing. This right is not an easement. 

( f) A is bound to cleanse a watercourse running through his land and keep it free from 
obstruction for the benefit of B, a lower riparian owner. This is not an easement. 

5. Easements are either continuous or discontinuous, apparent or non- 
apparertt. 

A continuous easement is one whose enjoyment is, or may be, continual 
without the act of man. 

A discontinuous easement is one that needs the act of man for its enjoy- 
ment. 

An apparent easement is one the existence of which is shown by some 
permanent sign which, upon careful inspection by a competent person, would 
be visible to him. 

A non-apparent easement is one that has no such sign. 


Illustrations . 

(a) A right annexed [to B’s house to receive light by the windows without obstruction 
by his neighbour A. This is a continuous easement. 

(b) A right of way annexed to As house over B’s land. This is a discontinuous 
easement. 

(e) Rights annexed to As laud to lead water thither across B’s land by an aqueduct and 
to draw off water thence by a drain. The drain would be discoveied upon careful inspection 
by a person conversant with such matters. These are apparent easements. 
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(d) A light annexed to A’s house to prerent B from building on his own land. This is a 
non-apparent easement. 

6. An easement may be permanent; or for a term of years or other limited 
period; or subject to periodical interruption; or exerciseable only at a certain 
place or at certain times, or between certain hours; or for a particular purpose, 
or on condition that it shall commence or become void or voidable on the 
happening of a specified event or the performance or non-performance of a 
specified act. 

7, Easements are restrictions of one or other of the following rights, 
namely!: — 

(a) The exclusive right of every owner of immoveable property (subject to 
any law for the time being in force) to enjoy and dispose of the same and all 
products thereof and accessions thereto. 

(b) The right of every owner of immoveable property (subject to any law 
for the time being in force) to enjoy without disturbance by another the 
natural advantages arising from its situation. 

Illustrations of the rights above referred to. 

(а) The exclusive right of every owner of land in a town to build on such land, subject to 
any municipal law for the time being in force. 

(б) The right of every owner of land that the air parsing thereto shall not be unreasonably 
polluted by other persons. 

(c) The right of every owner of a house tl at his physical comfort shall not be interfered 
with materially and umeasonably by noise or vibration caused by any other person. 

(d) The right of every owner of land to so much light and air as pass vertically thereto. 

(e) The right of every owner of land tbat such land, in its natural condition, shall have 
the support naturally rendered by the subjacent and adjacent soil of another person. 

Explanation. — Land is in its natural condition when it is not excavated and not subjected 
to artificial pressure ; and the “ subjacent and adjacent soil” mentioned in this illustration 
means such soil only as in its natural condition would support the dominant heritage in its 
natural condition. 

(/) The right of every owner of land tbat, within his own limit*, the water which naturally 
passes or percolates by, over or through his land shall not, before so passing or percolating 
be unreasonably polluted by other persons. 

(g) The right of every owner of land to collect and dispose within his own limits of all 
water under the land which does not pass in a defined channel and all water on its surface 
which does not pass in a defined channel. 

(Ji) The right of every owner of land that the water of eveiy natural stream which passes 
by, through or over his land in a defined natural channel shall be allowed by other persons to 
fiow within such owner’s limits without interruption and without material alteration in quan- 
tity, direction, force or temperature ; the right of every owner of land abutting on a natural 
lake or pond into or out of which a natural stream flows, that the water of such lake or pond 
shall be allowed by other persons to remain within such owner’s limits without material alter- 
ation in quantity or temperature. 


Easement for 
limited time 
or on condi- 
tion. 


Easements 
restrictive of 
certain rights. 

Exclusive 
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Eights to 
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arising from 
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(£) The right of every owner of upper land that water naturally rising in or falling on 
such land, and not passing in defined channels, shall be allowed by .the owner of adjacent 
lower land to run naturally thereto. 

(J) The right of every owner of land abutting on a natural stream, lake or pond to use 
and consume its water for drinking, household purposes and watering his cattle and sheep, 
and the right of every such owner to use and consume the water for irrigating such land, and 
for the purposes of any manufactory .situate thereon, provided that he does not thereby cause 
material injury to other like owners. 

Explanation. — A natural stream is a stream, whether permanent or intermittent, tidal 
or tideless, on the surface of laud or underground, which Hows by the operation of nature 
only and in a natural and known course. 

CHAPTER II. 

The Imposition, Acquisition and Transfer op Easements. 

imposeease. 8. An easement may he imposed by any one in the circumstances, and to 
menfcs. the extent in and to which he may transfer his interest in the heritage on 

which the liability is to he imposed. 

Illustrations . 

(а) A is a tenant of B’s land under a lease for an unexpired term of twenty years, and 
has power to transfer his interest under the lease. A may impose an easement on the land 
to continue during the time that the lease exists or for any shorter period. 

(б) A is tenant for his life of certain land with remainder to B absolutely. A cannot, 
unless with B's consent, impose an easement thereon which will continue after the .deter- 
mination of his life-interest. 

(c) A, B aud C are co-owners of certain land. A cannot, without the consent of B and C, 
impose an easement on the land or on any part thereof. 

(d) A and B are lessees of the same lessor, A of a field X for a term of five years, and B 
of a field Y for a term of ten years. A’s interest under his lease is transferable ; B’s is not. 
A may impose on X, in favour of B, a right of way terminable with A’s lease. 

9. Subject to the provisions of section 8, a servient owner may impose 
on the servient heritage any easement that does not lessen the utility of the 
existing easement. But he cannot, without the consent of the dominant owner, 
impose an easement on the servient heritage which would lessen such utility. 

Illustrations * 

(a) A has, in respect of his mill, a right to the uninterrupted flow thereto, from sunrise 
to noon, of the water of B’s stream. B may grant to C the right to divert the water of the 
stream from noon to sunset :1 provided that A’s supply is not thereby diminished. 

(i) A has. in lespect of his house, aiight of way over B’s land* B may grant to C, as 
the owner of a neighbouring farm, the right to feed his cattle on the grass growing on the 
way s provided that A’s right of way is not thereby obstructed. 


Servient 

owners. 
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10. Subject to the provisions of section 8, a lessor may impose* on the 
property leased* any easement that does not derogate from the rights of the 
lessee as such* and a mortgagor may impose* on the property mortgaged* any 
easement that does not render the security insufficient. But a lessor or mortgagor 
cannot* without the consent of the lessee or mortgagee* impose any other ease- 
ment on such property* unless it be to take effect on the termination of the 
lease or the redemption of the mortgage. 

J Explanation. — A security is insufficient within the meaning of this section 
unless the value of the mortgaged property exceeds by one-third, or, if 
consisting of buildings* exceeds by one-half* the amount for the time being 
due on the mortgage. 

11. No lessee or other person having a derivative interest may impose on 
the property held by him as such an easement to take effect after the expira- 
tion of his own interest* or in derogation of the right of the lessor or the 
superior proprietor. 

12. An easement may be acquired by the owner of the immoveable property 
for the beneficial enjoyment of which the right is created* or on his behalf* by 
any person in possession of the same. 

One of two or more co-owners of immoveable property may, as such* with 
or without the consent of the other or others, acquire an easement for the 
beneficial enjoyment of such property. 

No lessee of immoveable property can acquire* for the beneficial enjoyment 
of other immoveable property of his own* an easement in or over the property 
comprised in his lease. 

13. Where one person transfers or bequeaths immoveable property to 

another,— » 

[a) if an easement in other immoveable property of the transferor or 
testator is necessary for enjoying the subject of the transfer or 
bequest, the transferee or legatee shall be entitled to such ease- 
ment ; or* 

(5) if such an easement is apparent and continuous and necessary for 
enjoying the said subject as it was enjoyed when the transfer or 
bequest took effect, the transferee or legatee shall* unless a 
different intention is expressed or necessarily implied* be entitled 
to such easement ; 

(c) if an easement in the subject of the transfer or bequest is necessary 
for enjoying other immoveable property of the transferor or 
testator* the transferor or the legal representative of the testator 
shall be entitled to such easement ; or, 
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{d) if such, an easement is apparent and continuous and necessary for 
enjoying tlie said property as it was enjoyed when the transfer 
or bequest took effect, the transferor, or the legal representative 
of the testator, shall, unless a different intention is expressed or 
necessarily implied, be entitled to such easement. 

Where a partition is made of the joint property of several persons,— 

(<s) if an easement over the share of one of them is necessary for enjoying 
the share of another of them, the latter shall be entitled to such 
easement, or, 

(f) if such an easement is apparent and continuous and necessary for 
enjoying the share of the latter as it was enjoyed when the 
partition took effect, he shall, unless a different intention is express* 
ed or necessarily implied, be entitled to such easement. 

The easements mentioned in this section, clauses (a), (c) and (e), are called 
easements of necessity. 

Where immoveable property passes by operation of law, the persons from 
and to whom it so passes are, for the purpose of this section, to be deemed, 
respectively, the transferor and transferee. 

Illustrations. 

{a) A sells B a field then used for agricultural purposes only. It is inaccessible except by 
passing over A’s adjoining land or by trespassing on the land of a stranger. B is entitled 
to a right of way, for agricultural purposes only, over A’s adjoining land to the field sold, 

(5) A, the owner of two fields, sells one to B, and retains the other. The field retained 
was at the date of the sale used for agiiculfcural purposes only and is inaccessible except by 
passing over the field sold to B . A is entitled to a right of way, for agricultural purposes 
only, over B’s field to the field retained. 

(c) A sells B a house with windows overlooking A’s land, which A retains. The light 
which passes over A’s land to the windows is necessary for enjoying the house as it was 
enjoyed when the sale took effect. B is entitled to the light, and A cannot afterwards 
obstruct it by building on his land. 

(<2) A sells B a house with windows overlooking A’s land. The light passing over A’s 
land to the windows is necessary for enjoying the house as it was enjoyed when the sale took 
effect. Afterwards A sells the land to G. Here G cannot obstruct the light by building on 
the land, for he takes it subject to the buidens to which it was subject in A’s hands. 

(e) A is the owner of a house and adjoining laud. The house has windows overlooking 
the land. A simultaneously sells the house to B and the land to G. The light passing over 
the land is necessary for enjoying the house as it wa9 enjoyed when the sale took effect. 
Here A impliedly grants B a right to the light, and C takes the land subject to the 
restriction that he may not build so as to obstruct such light. 

(/) A is the owner of a house and adjoining land. The house has windows overlooking 
the .land. A, retaining the house, sells the land to B, without expressly reserving any ease- 
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meat. The light passing over the land is necessary for enjoying the house as it was enjoyed 
when the sale took effect. A is entitled to the light, and B cannot build on the land so as 
to obstruct snch light. 

(g) A, the owner of a house, sells B a factory built on adjoining land. B is entitled* as 
against A, to pollute the air, when necessary, with smoke and vapours from the factory. 

(A) A, the owner of two adjoining houses, Y and Z, sells Y to B, and retains Z. B is 
entitled to the benefit of all the gutters and drains common to the two houses and necessary 
for enjoying Y as it was enjoyed when the sale took effect, and A is entitled to the benefit 
of all the gutters and drains common to the two houses and necessaiy for enjoying Z as it 
was enjoyed when the sale took effect. 

(£) A, the owner of two adjoining buildings, sells one to B, retaining the other. B is 
entitled to a right to lateral support from A*s building, and A is entitled to a right to 
lateral support from B’s building. 

(?) A, the owner of two adjoining buildings, sells one to B and the other to C. C is 
entitled to lateral support from B’s building, and B is entitled to lateral support from C*s 
building. 

(&) A grants lands to B for the purpose of building a house thereon, B is entitled to 
such amount of lateral and subjacent support from A's land as is necessary for the safety 
of the house. 

(l) Under the 1 Laud Acquisition Act, 1870, a Railway Company compulsorily acquires 
a portion of B’s land for the purpose of making a siding. The Company is entitled to such 
amount of lateral support from B’s adjoining land as is essential for the safety of the siding, 

(m) Owing to the partition of joint property, A becomes the owner of an upper room in 
a building, and B becomes the owner of the portion of the building immediately beneath it. 

A is entitled to such amount of vertical support from B's poition as is essential for the 
safety of the upper room. 

(n) A lets a house and grounds to B for a particular business. B has no access to them 
other than by crossing A’s land. B is entitled to a right of way over that laud suitable to 
the business to be carried on by B in the house and grounds. 

14. When 2 [ a right] to a way of necessity is created under section 13, Direction 

of wfty of 

the transferor, the legal representative of the testator or the owner of the necessity, 
share over which the right is exercised, as the case may be, is entitled to set 
out the way; hut it must be reasonably convenient for the dominant owner. 

When the person so entitled to set out the way lefuses or neglects to do 
so, the dominant owner may set it out. 

15. Where the access and use of light or air to and for any building have Acquisition 
been peaceably enjoyed therewith, as an easement, without interruption, and tiom r6SCrip 
for twenty years, 

1 See now the Land Acquisition Act* 1894 (1 of 1894), reprinted with footnotes brought down 
to 1st August, ly03. 

2 These woids were substituted for the word M right 99 by the Repealing and Amending Act, 

1891 (12 of 1891}, General Acts, Vol. VI, p. 32. 

o 2 




196 


Easements. 


[1882 : Act V. 

( Chap - II* — The Imposition, Acquisition and Transfer of Easements . 

Sec. 15.) 

and where support from one person's land, or things affixed thereto, has 
been peaceably received by another person's land subjected to artificial pres- 
sure^ or by things affixed thereto, as an easement without interiuption, and 
for twenty years, 

and where a right of way or any other easement has been peaceably and 
openly enjoyed by any person claiming title thereto, as an easement, and 
as of right, without interruption, and for twenty years, 

the right to such access and use of light or air, support or other easement 
shall be absolute. 

Each of the said periods of twenty years shall be taken to be a period end- 
ing within two years next before the institution of the suit wherein the claim 
to which such period relates is contested. 

Explanation I . — Nothing is an enjoyment within the meaning of this 
section when it has been had in pursuance of an agreement with the owner or 
occupier of the property over which the right is claimed, and it is apparent 
from the agreement that such right Las not been granted as an easement, or* 
if granted as an easement, that it has been gianted for a limited period, or 
subject to a condition on the fulfilment of which it is to cease. 

Explanation II . — Nothing is an interruption within the meaning of this 
section unless where there is an actual cessation of the enjoyment by reason of 
an obstruction by tbe act of some person other than the claimant, and unless 
such obstruction is submitted to or acquiesced in for one year after the claimant 
has notice thereof and of the person making or authorizing the same to be made. 

Explanation III .— Suspension of enjoyment in pursuance of a contract 
between tbe dominant and servient owners is not an interruption within the 
meaning of this section * 

Explanation IV . — In the case of an easement to pollute water, the said 
period of twenty years begins when the pollution first prejudices perceptibly 
the servient heritage. 

When the property over which a right is claimed under this section belongs 
to Government, this section shall be read as if, for the words “ twenty 
years 99 the words (< sixty years 99 were substituted. 

Illustrations. 

{a) A suit is brought in 1883 for obstructing a right of way. The defendant admits the 
obstruction, but denies the right of way. The plaintiff proves that the right was peaceably 
and openly enjoyed by him, claiming title thereto as an easement and as of right, without 
interruption, fiom 1st January, 1862, to 1st January, 1882. The plaintiff is entitled to 
judgment 
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(5) In a like suit the plaintiff shows that the right was peaceably and openly enjoyed by 
him for twenty years. The defendant pioves that for a year of that time the plaintiff was 
-entitled to possession of the servient heritage as lessee thereof, and enjoyed the right as such 
lessee. The suit shall he dismissed, for the right of way has not been enjoyed te as an ease- 
ment” for twenty yeais. 

(c) In a like suit the plaintiff shows that the right was peaceably and openly enjoyed by 
him for twenty yeais. The defendant proves that the plaintiff on one occasion during the 
twenty years had admitted that the user was not of right, and asked his leave to enjoy the 
right. The suit shall be dismissed, for the right of way has not been enjoyed “ as of right ** 
for twenty years. 

16* Provided that, when any land upon, over or from which any ease- 
ment has been enjoyed, or derived has been held under or by virtue of any 
interest for life or any term of years exceeding three years from the granting 
thereof, the time of the enjoyment of such easement during the continuance 
of such interest or term shall be excluded in the computation of the said last- 
mentioned period of twenty years, in case the claim is within three years next 
after the determination of such interest or term resisted by the person 
-entitled, on such determination, to the said land. 

Illustration . 

A sues for a declaration that he is entitled to a right of way over B's land. A proves 
-that he has enjoyed the right for twenty-five years, but B shows that during ten of these 
yeais C had a life-interest in the land, that on C’s death B became entitled to the land, and 
that within two years after C’s death he contested A’s claim to the right. The suit must be 
dismissed, as A, with reference to the provisions of this section, has only proved enjoyment 
for fifteen years. 

17. Easements acquired under section 15 are said to be acquired by 
prescription, and are called prescriptive rights. 

None of the following rights can be so acquired 

(a) a right which would tend to the total destruction of the subject of the 

right, or the property on which, if the acquisition were made, liabil- 
ity would be imposed ; 

(b) a right to the free passage of light or air to an open space of ground j 

(c) a right to surface-water not flowing in a stream and not permanently 

collected in a pool, tank or otherwise ; 

(d) a right to underground water not passing in a defined channel. 

18. An easement may be acquired in virtue of a local custom. Such 
easements are called customary easements* 

. Illustrations . 

(a) By the custom of a certain village every cultivator of village laud is entitled, as such, 
to graze his oattle on the common pasture. A, having become the tenant of a plot of 
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uncultivated land in the village, breaks up and cultivates that plot. He thereby acquires an 
easement to graze his cattle in accordance with the custom. 

(1) By the custom of ’a certain town no owner or occupier of a house can open a new 
window therein so as substantially to invade his neighbour’s privacy. A builds a house in 
the town near B’s house. A thereupon acquires an easement that B shall not open new 
windows in his house so as to command a view of the portions of A’s house which are ordin- 
arily excluded from observation, and B acquires a like easement with respect to A’s house. 

19. Where the dominant heritage is transferred or devolves, by act of par- 
ties or by operation of law, tbe transfer or devolution shall, unless a contrary 
intention appears, he deemed to pass the easement to the person in whose favour 
tyie transfer or devolution takes place. 

Illustration, 

A has certain land to which a right of way is annexed. A lets the land to B for twenty 
years. The right of way vests in B and his legal representative so long as the lease 
continues. 


CHAPTER III. 

The Incidents oe Easements. 

20. The rules contained in this Chapter are controlled by any contract 
between the dominant and servient owners relating to the servient heritage, 
and by the provisions of the instrument or decree, if any, by which the ease- 
ment referred to was imposed. 

And, when any incident of any customary easement is inconsistent with 
such rules, nothing in this Chapter shall affect such incident. 

21. An easement must not be used for any purpose not connected with the 
enjoyment of the dominant heritage. 

Illustrations • 

(a) A, as owner of a farm Y, has a right of way over B’s land to Y. Lying beyond Y, A 
has another farm Z, the beneficial enjoyment of which is not necessary for the beneficial 
enjoyment of Y. He must not use the easement for the purpose of passing to and from Z. 

(5) A, as owner of a certain house, has a right of way to and from ife. For the purpose- 
of passing to and from tbe house, the right may be used, not only by A, but by the members 
of his family, his guests, lodgeis, servants, workmen, visitors and customers ; for this is a 
purpose connected with the enjoyment of the dominant heritage. So, if A lets the house, he 
may use the right of way for tbe purpose of colleotin g the rent and seeing that the house is 
kept in repair. 

22. The dominant owner must exercise his right in the mode which is 
least onerous to the servient owner ; and when the exercise of an easement can 
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without detriment to the dominant owner be confined to a determinate part 
of the servient heritage, such exercise shall, at the request of the servient 
owner, be so confined. 


Illustrations. 

(a) A Las a right of way over B’s field. A must enter the way at either end, and not at 
any intermediate point. 

( b ) A has a right annexed to his house to cut thatching-grass in B’s swamp. A, when 
exercising his easement, must cut the grass so that the plants may not he destroyed. 

23. Subject to the provisions of section 22, the dominant owner may, 
from time to time, alter the mode and place of enjoying the easement, 
provided that he does not thereby impose any additional burden on the ser- 
vient heritage. 

Exception . — The dominant owner of a right of way cannot vary his line 
of passage at pleasure, even though he does not thereby impose any additional 
burden on the servient heritage. 


Illustrations . 

(а) A, the owner of a saw-mill, has a right to a flow of water sufficient to work the mill. 
He may convert the saw-mill into a corn-mill, provided that it can be worked by the same 
amount of water. 

(б) A has a right to discharge on B’s laud the rain-water fiom the eaves of A’s house. 
This does not entitle A to advance his eaves if, by so doing, he imposes a greater burden on 
B's land. 

(c) A, as the owner of a paper-mill, acquires a light to pollute a stream by pouring in 
the refuse-liquor produced by making in the mill paper from rags. He may pollute the 
stream by pouring in similar liquor produced by making in the mill paper by a new process 
from bamboos, provided that he does not substantially increase the amount,' or injuriously 
change the nature, of the pollution. 

(d) A, a riparian owner, acquires, as against the lower liparian owners, a prescriptive 
right to pollute a stream by throwing sawdust into it. This does not entitle A to pollute 
the stream by discbaiging into it poisonous liquor. 

24. The dominant owner is entitled, as against the servient owner, to do all 
acts necessary to secure the full enjoyment of the 1 easement ; bnt such acts 
must be done at such time and in such manner as, without detriment to the 
dominant owner, to cause the servient owner as little inconvenience as possible ; 
and the dominant owner must repair, as far as practicable, the damage (if any) 
caused by the act to the servient heritage. 

Eights to do acts necessary to secure the full enjoyment of an easement 
are called accessory rights. 
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1 Bnt see s. 36, infra, as to abatement of obstruction of easement. 
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Illustrations • 


(a) A has an easement to lay pipes in B's land to convey water to A’s cistern. A may 
enter and dig the land in order to mend the pipes, but he must restore the surface to its 
original state. 

(5) A has an easement of a drain through B's land. The sewer with which the drain 
communicates is altered. A may enter upon B’s land and alter the drain, to adapt it to the 
new sewer, provided that he does not thereby impose any additional burden on B’s land* 

(c) A, as owner of a certain hou«e, has a right of way over B’s land. The way is out of 
repair, or a tree is blown down and falls across it. A may enter on B's land and lepair the 
way or lemove the tree from it. 

( d ) A, as owner of a certain field, has a right of way over B’s land. B renders the way 
impassable. A may deviate from the way and pass over the adjoining land of B, provided 
that the deviation is reasonable. 

(e) A, as owner of a certain house, has a right of way over B's field. A may remove 
rooks to make the way. 

(f) A has an easement of support from B's wall. The wall gives way. A may enter 
upon B's land and repair the wall. 

(y) A has an easement to have his land flooded by means of a dam in B’s stieam. The 
dam is half swept away by an inundation. A may enter upon B’s land and repair the 
dam. 
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25. The expenses incurred in constructing works, or making repairs, or 
doing any other act necessary for the nse or preservation of an easement, must 
be defrayed by the dominant owner. 

26. Where an easement is enjoyed by means of an artificial work, the dom- 
inant owner is liable to make compensation for any damage to the servient 
heritage arising from the want of repair of such 1 work. 


Servient 27. The servient owner is not bound to do anything for the benefit of the 

bound to do dominant heritage, and he is entitled, as against the dominant owner, to use 
anything. the servient heritage in any way consistent with the enjoyment of the ease- 
ment : but he must not do any act tending to restrict the easement or to render 
its exercise less convenient. 


Illustrations , 

(a) A, as owner of a house, has a right to lead water and send sewage through B’s land. 
B is not bound as servient owner to clear the watercourse or scour the sewer. 

(5) A grants a right of way through his land to B as owner of a field. A may feed his 
cattle on grass growing on the way, provided that B’s right of way is not thereby obstructed : 
hut he must not build a wall at the end of his land so as to prevent B from going beyond it, 


1 But see s. SO, infra, as to extinguishment or suspension of easement. 
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nor most he narrow the way so as to leader the exercise of the light less easy than it was 
at the date of the grant. 

(c) A, in respect of his house, is entitled to an easement of support from B*s wall. B is 
not hound as servient owner to keep the wall standing and in repair. But he must not pull 
down or weaken the wall so as to make it incapable of rendering the necessary support. 

(d) A, in respect of his mill, is entitled to a watercourse through B’s laud. B must not 
drive stakes so as to obstiuct the watercourse. 

( e } A, in respect of his house, is entitled to a ceitain quantity of light passing over B’s 
land. B must not plant trees so as to obstruct the passage to A’s windows of tnat quantity 
of light. 

28. With respect to the extent o £ easements and the mode of their enjoy- 
ment, the following provisions shall take effect : — 

An easement of necessity is co-extensive with the necessity as it existed 
when the easement was imposed. 

The extent of any other easement and the mode of its enjoyment must 
be fixed with reference to the probable intention of the parties, and the purpose 
for which the right was imposed or acquired. 

In the absence of evidence as to such intention and purpose — 

(a) a right of way of any one kind does not include a right of way of 
any other kind ; 

(5) the extent of a right to the passage of light or air to a certain 
window, door or other opening, imposed by a testamentary or 
non-testamentary instrument, is the quantity of light or air that 
entered the opening at the time the testator died or the non-testa- 
mentary instrument was made ; 

(c) the extent ‘of a prescriptive right to the passage of light or air to a 

certain window, door or other opening is that quantity of light or 
air which has been accustomed to enter that opening during the 
whole of the prescriptive period irrespectively of the purposes for 
which it has been used ; 

(d) the extent of a prescriptive right to pollute air or water is the extent 

of the pollution at the commencement of the period of user on 
completion of which the right arose ; and 

(e) the extent of every other prescriptive right and the mode of its enjoy- 

ment must be determined by the accustomed user of the right. 

29. The dominant owner cannot, by merely altering or adding to the 
dominant heritage, substantially increase an easement. 

Where an easement has been granted or bequeathed so that its extent shall 
be proportionate to the extent of the dominant heritage, if the dominant 
heritage is increased by alluvion, tbe easement is proportionately increased, 
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and, if the dominant heritage is diminished by diluvion, the easement is 
proportionately diminished. 

Save as aforesaid, no easement is affected by any change in the extent of 
the dominant or the servient heritage. 

Illustrations . 

(a) A, the owner of a mill, has acquired a prescriptive right to divert to his mill part of 
the water of a stream. A alters the machinery of his mill. He cannot thereby increase his 
right to divert water. 

(5) A has acquired an easement to pollute a stream by carrying on a manufacture on its 
banks by which a certain quantity of foul matter is discharged into it. A extends his works 
and theieby increases the quantity discharged. He is responsible to the lower riparian own- 
ers for injury done by such increase. 

(c) A as the owner of a farm, Las a right to take, for the purpose of manuring his farm* 
leaves which have fallen from the trees on B’s laud. A buys a field and unites it to his farm. 
A is not thereby entitled to take leaves to manure this field. 

Partition of 30. Where a dominant heritage is divided between two or more persons, 
heritage. the easement becomes annexed to each of the shares, but not so as to increase 
substantially the burden on the servient heritage : Provided that such annex- 
ation is consistent with the terms of the instrument, decree or revenue-proceed- 
ing (if any) under which the division was made, and, in the case of prescrip- 
tive rights, with the user during the prescriptive period. 

Illustrations. 

(a) A house to which a right of way by a particular path is annexed is divided into two 
parts, one of which is granted to A, the other to B. Each is entitled, in respect of his part, 
to a right of way by the same path. 

(5) A house to which is annexed the right of drawing water from h well to the extent of 
fifty buckets a day is divided into two distinct heritages, one of which is granted to A, the 
other to B. A and B are each entitled, in respect of his heritage, to draw from the well 
fifty buckets a day ; but the amouut drawn by both must not exceed fifty buckets a day. 

(c) A, having in respect of his house an easement of light, divides the house into three 
distinct heritages. Bach of these continues to have the right to have its windows unob- 
structed. 

Obstruction 31, In the case of excessive user of an easement the servient owner may, 
-without prejudice to any other remedies to which he may he entitled, oh- 
struct the user, but only on the servient heritage : Provided that such user 
cannot be obstructed when the obstruction would interfere with the lawful 
enjoyment of the easement. 

Illustration . 

A, having a right to the free passage over B’s land of light to four windows six feet by 
four, increases their size and number. It is impossible to obstruct the passage of light to 
the new windows without also obstructing the passage of light to the ancient windows. B 
cannot obstruct the excessive user. 
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CHAPTER IV. 


The Disturbance of Easements. 


32. The owner or occupier of the dominant heritage is entitled to enjoy Right to en- 
the easement without disturbance by any other person. without 

disturbance. 

Illustration. 


A, as owner of a house, Las a right of way over B’s land. C unlawfully enters on B’s 
land, and obstructs A in Lis right of way. A may sue C for compensation, not for the 
entry, but for the obstruction. 

33. The owner of any interest in the dominant heritage, or the occupier Suit for dis* 
of such heritage, may institute a suit for compensation for the disturbance of easement, 
the easement or of any right accessory thereto : Provided that the disturbance 
has actually caused substantial damage to the plaintiff. 

Explanation I . — The doing of any act likely to injure the plaintiff by 
affecting the evidence of the easement, or by materially diminishing the value 
of the dominant heritage, is substantial damage within the meaning of this 
section and section 34. 

Explanation II . — Where the easement disturbed is a right to the free 
passage of light passing to the openings in a house, no damage is substantial 
within the meaning of this section unless it falls within the first Explanation , 
or interferes materially with the physical comfort of the plaintiff, or prevents 
himfiom carrying on his accustomed business in the dominant heritage as 
beneficially as he had done previous to instituting the suit. 

Explanation III — Where the easement disturbed is a right to the free 
passage of air to the openings in a house, damage is substantial within the 
meaning of this section if it interferes materially with the physical comfort 
of the plaintiff, though it is not injurious to his health. 


Illustrations • 

(a) A places a permanent obstruction in a path over which B, as tenant of C’s house, has 
a right of way. This is substantial damage to C, for it may affect the evidence of bis 
reversionary right to the easement. 

(&) A, as owner of a house, has a right to walk aloDg one side of B’s house. B builds a 
verandah overhenging.the way about ten feet from the ground, and so as not to occasion any 
inconvenience to foot passengers using the way. This is not substantial damage to A. 

34. The removal of the means of support to which a dominant owner is When cause 
entitled does not give rise to a right to recover compensation unless and until aii8eg f or 
substantial damage 1 is actually sustained. support. 

1 As to meaning of ** substantial damage/* see s. 33, JSscpl. 1 , supra. 
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35. Subject to the provisions of the Specific Relief Act, 1877, sections 52 1 0 f 1877. 
to 57 (both inclusive), an injunction may be granted to restrain the disturbance 

of an easement, — 

(a) if the easement is actually disturbed — when compensation for such 
disturbance might be recovered under this Chapter : 

[l) if the disturbance is only threatened or intended — when the act 
» threatened or intended must necessarily, if performed, disturb the 
easement. 

36. Notwithstanding the provisions of section 24, the dominant owner 
cannot himself abate a wrongful obstruction of an easement. 


CHAPTER Y. 

The Extinction, Suspension and Revival of Easements. 

37. When, from a cause which preceded the imposition of an easement, the 
person by whom it was imposed ceases to have any right in the servient herit- 
age, the easement is extinguished. 

Exception. — Nothing in this section applies to an easement lawfully 
imposed by a mortgagor in accordance with section 10. 

Illustrations . 

(a) A transfers Sultanpur to B on condition that he does not marry C. B imposes au ease- 
ment on Suli&npur. Then B marries C. B’s interest in Sultanpur ends, and with it the ease- 
ment is extinguished. 

(b) A, in 1860, let Sultanpur to B for thirty years from the date of the lease. B, in 
1861, imposes an easement on the land in favour of C, who enjoys the easement peaceably 
and openly as an easement without interruption for twenty-nine years. B’s interest in 
Sultanpur then ends, and with it O’ s easement. 

(c) A and B, tenants of C, have permanent transferable interests in their respective hold- 
ings. A imposes on his holding an easement to draw water from a tank for the purpose of 
irrigating B’s land. B enjoys the easement for twenty years. Then A’s rent falls into 
arrear and his interest is sold. B’s easement is extinguished. 

($) A mortgages SuMnpur to B, and lawfully imposes an easement on the land in favour 
of 0 in accordance with the provisions of section 10. The land is sold to D in satisfaction 
of the mortgage-debt. The easement is not thereby extinguished. 

38. An easement is extinguished when the dominant owner releases it, 
expressly or impliedly, to the servient owner. 


1 See the revised edition as modified up to 1st February, 1904. 
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Sucli release can be made only in the circumstances and to the extent in 
and to which the dominant owner can alienate the dominant heritage. 

An easement may be released as to part only of the servient heritage. 

Explanation I . — An easement is impliedly released — 

[a] where the dominant owner expressly authorizes an act of a permanent 
nature to be done on the servient heritage, the necessary consequence 
of which is to prevent his future enjoyment of the easement, and 
such act is done in pursuance of such authority ; 

(5) where any permanent alteration is made in the dominant heritage of 

such a nature as to show that the dominant owner intended to cease 
to enjoy the easement in future. 

Explanation 11. — Mere non-user of an easement is notan implied release 
within the meaning of this section. 

Illustrations. 

(a) A, B and C aie co-owners of a house to which an easement is annexed. A, without 
the consent of B andC, releases the easement. This release is effectual only as against A 
and his legal representative. 

(6) A grants B an easement over A J s land for the beneficial enjoyment of his house. B 
assigns the house to C. B then purports to release the easement. The release is ineffectual. 

(c) A, having the right to discharge his eavesdroppings intoB’s yard, expressly author izes 
B to build over this yard to a height which will interfere with the discharge. B builds ac- 
cordingly. A’s easement is extinguished to the extent of the interference. 

(d) A, having an easement of light to a window, builds up that window. with bricks and 
mortar so as to manifest an intention to abandon the easement permanently. The easement 
is impliedly released. 

(e) A, having a projecting roof by means of which he enjoys an easement to discharge 
eavesdroppings on B’s land, permanently alters the roof, so as to direct the rain-water into a 
different channel and discharge it on C's land. The easement is impliedly released. 

39. An easement is extinguished when the servient owner, in exercise of a 
power reserved in this behalf, revokes the easement. 

40. An easement is extinguished where it has been imposed for a limited 
period, or acquired on condition that it shall become void on the performance 
or non-performance of a specified act, and the period expires or the condition 
is fulfilled. 

41. An easement of necessity is extinguished when the necessity comes to 
an end. 
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Illustration • 

A grants B a field inaccessible except by passing over A*s adjoining land. B after- 
wards purchases a pait of that land over which he can pass to his field. The right of way 
over A*s land which B had acqniied is extinguished. 

42. An easement is extinguished when it becomes incapable of being at 
any time and under any circumstances beneficial to the dominant owner. 

43. Where* by any permanent change in the dominant heritage, the bur- 
den on the servient heritage is materially increased and cannot be 1 educed by 
the servient owner without interfering with the lawful enjoyment of the ease- 
ment, the easement is extinguished, unless — 

( a ) it was intended for the beneficial enjoyment of the dominant heritage 
to whatever extent the easement should be used; or 

(}) the injury caused to the servient owner by the change is so slight 
that no reasonable person would complain of it ; or 

(<?) the easement is an easement of necessity. 

Nothing in this section shall be deemed to apply to an easement entitling 
the dominant owner to support of the dominant heritage. 

44. An easement is extinguished where the servient heritage is by supe- 
rior force so permanently altered that the dominant owner can no longer enjoy 
such easement : 

Provided that, where a way of necessity is destroyed by superior force, the 
dominant owner has a right to another way over the servient heritage ; and 
the provisions of section 14 apply to such way. 

Illustrations • 

(а) A grants to B, as the owner of a certain house, a right to fish in a river running 
through A’s land. The river changes its course permanently and inns through C’s land. 
B’s easement is extinguished. 

(б) Access to a path over which A has a right of way is permanently cut off by au earth- 
quake. A’s right is extinguished. 

45. An easement is extinguished when either the dominant or the servient 
heritage is completely destroyed. 


Illustration . 

A has a right of way over a road running along the foot of a sea -cliff. The road is washed 
away hy a permanent encroachment of the sea. A’s easement .is extinguished. 
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46. An easement is extinguished when the same person becomes entitled Extinction 
to the absolute ownership of the whole of the dominant and servient heritages. ownarsHpf 


Illustrations . 


(a) A, as the owner of a house, has a right of way over B’s field. A mortgages his 
house, and B mortgages his field, to 0. Then C forecloses both mortgages and becomes 
thereby absolute owner of both bouse and field. The right of way is extinguished. 

(5) The dominant owner acquires only part of the servient lheritage : the easement is 
not extinguished, except in the case illustrated in section 41. 

(c) The servient owner acquires the dominant heritage in connection with a third person: 
the easement is not extinguished. 

(d) The separate owners of two separate dominant heritages jointly acquire the heritage 
which is servient to the two separate heritages : the easements are not extinguished. 

(e) The joint owneis of the dominant heutage jointly acquire the servient heritage : the 
easement is extinguished. 

if) A single light of way exists over two servient heritages for the beneficial enjoyment 
of a single dominant heritage. The dominant owner acquires one only of the servient 
heritages. The easement is not extinguished. 

(g) A has a right of way over B’s toad. B dedicates the road to the public. As right 
of way is not extinguished. 


47. A continuous easement is extinguished when it totally ceases to be Extinction 
enjoyed as such for an unbroken period of twenty years. enjoyment. 


A discontinuous easement is extinguished when, for a like period, it has 
not been enjoyed as such. 


Such period shall be reckoned, in the case of a continuous easement, from 
the day on which its enjoyment was obstructed by the servient owner, or ren- 
deied impossible by the dominant owner]; and, in the case of a discontinuous 
easement, from the day on which it was last enjoyed by any person as domin- 
ant owner : 


Provided that if, in the case of a discontinuous easement, the dominant 
owner, within such peiiod, registers, under the Indian Registration Act, 
1877, a declaration of his intention to xetain such easement, it shall not be 
extinguished until a period of twenty years has elapsed from the date of the 
registiation. 

Where an easement can be legally enjoyed only at a certain place, or at 
certain times, or between certain hours, or for a particular purpose, its enjoy- 
ment dming the said period at another place, or at other times, or between 


1 See the reprint as modified up to 1st August, 1905. 
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Easements. [1882 : Act V. 

{Clap. V.—The Extinction , Suspension and Revival of Easements % 

Secs. 48-50.) 

other hours, or for another purpose, does not prevent its extinction under this 
section. 

The circumstance that, during the said period, no one was in possession of 
the servient heritage, or that the easement could not be enjoyed, or that a right 
accessory thereto was enjoyed, or that the dominant owner was not aware of 
its existence, or that he enjoyed it in ignorance of his right to do so, does not 
prevent its extinction under this section. 

An easement is not extinguished under this section — 

(a) where the cessation is in pursuance o£ a contract between the dominant 
and servient owners ; 

{$) where the dominant heritage is held in co-ownership, and one of the 
co-owners enjoys the easement within the said period; or 
(c) where the easement is a necessary easement. 

Where several heritages are respectively subject to rights of way for the 
benefit of a single heritage, and the ways are continuous, such rights shall, for 
the purposes of this section, be deemed to be a single easement. 

Illustration. 

A has, as annexed to his house, rights of way from the high road thither over the herit- 
ages X and Z and the intervening heritage Y. Before the twenty years expire, A exercises 
his right of way over X. His rights of way over Y and Z are not extinguished. 

48. When an easement is extinguished, the rights (if any) accessory 
thereto are also extinguished. 


Illustration. 

A has an easement to diaw water from B’s well. As accessory thereto, he has a right of 
way over B*s land to and from the well. The easement to diaw water is extinguished 
under section 47. The right of way is also extinguished. 

49. An easement is suspended when the dominant owner becomes entitled 
'to possession of the servient heritage for a limited interest therein, or when the 
servient owner becomes entitled to possession of the dominant heritage for a 
limited interest therein. 

50. The servient owner has no right to require that an easement be contin- 
ued ; and, notwithstanding the provisions of section 26, he is not entitled to 
compensation for damage caused to the servient heritage in consequence of the 
extinguishment or suspension of the easement, if the dominant owner has 
given to the servient owner such notice as will enable him, without unreason- 
able expense, to protect the servient heritage from such damage. 
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Where such notice Las not been given, the servient owner is entitled to 
compensation for damage caused to the servient heiitage in consequence of 
such extinguishment or suspension. 

Illustration . 

A, in exerc ; se of an easement, diverts to his canal the water of B’s stream. The diveision 
continues for many years, and during that time the bed of the stream partly fills up. A then 
abandons his easement, and restores the s f ream to its ancient course. B’s land is consequent- 
ly flooded. B sues A for compensation for the damage caused by the flooding. It is pioved 
that A gave B a month’s notice of his intention to abandon the easement, and that such 
notice was sufficient to enable B, without unreasonable expense, to have prevented the 
damage. The suit must he dismissed, 

51. An easement extinguished under section 45 revives — 

(а) when the destroyed heritage is, before twenty years have expired, 

restored by the deposit of alluvion ; 

(б) when the destroyed heritage is a servient building and before twenty 

years have expired such building is rebuilt upon the same site ; and 

( c ) when the destroyed heritage is a dominant building and before 
twenty years have expired such building is rebuilt upon the same 
site and in such a manner as not to impose a greater burden on the 
seivient heritage. 

An easement extinguished under section 46 revives when the grant or 
bequest by which the unity of ownership was produced is set aside by the 
decree of a competent Court. A necessary easement extinguished under the 
same section revives when the unity of ownership ceases from any other cause. 

A suspended easement revives if the cause of suspension is removed before 
the right is extinguished under section 47. 


Compen- 
sation. for 
damage 
caused by 
extinguish- 
ment. 


Revival of 
easements. 


Illustration . 

A, as the absolute ownei of field Y, has a right of way thither over B’s field Z. A 
obtains from B a lease of Z for twenty j eais. The easement is suspended so long as A 
remains lessee of Z. But when A assigns the lease to C, or surrenders it to B, the right 
of way revives. 


CHAPTER VI. 

Licenses. 

52. Where one person grants to another, or to a definite number of other “Lioeme* 
persons, a right to do, or continue to do, in or upon the immoveable property defijied * 
of the grantor, something which would, in the absence of such rights be un- 
lawful, and such right does not amount to an easement or an interest in the 
property, the right is called a license. 
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{Chap. VI.— Licenses* Secs. 53-60,) 

53. A license may be granted by any one in tbe circumstances and to tbe 
extent in and to which he may transfer his interests in the property affected 
by the license. 

54. The grant of a license may be express or implied from the conduct of 
the grantor, and an agreement which purports to create an easement, but is 
ineffectual for that purpose, may operate to create a license. 

55. All licenses necessary for the enjoyment of any interest, or the exercise 
of any right, are implied in the constitution of such interest or right. Such 
licenses are called accessory licenses. 

Illustration . 

A sells the trees growing on his land to B. B is entitled to go on the Jand and take 
away the trees. 

56. Unless a different intention is expressed or necessarily implied, a 
license to attend a place of public entertainment may be transferred by the 
licensee ; but, save as aforesaid, a license cannot be transferred by the licensee 
or exercised by his servants or agents. 

Illustrations. 

(a) A grants B a right to walk over A’s field whenever he pleases. The right is not 
annexed to any immoveable property of B. The right cannot be transferred. 

(5) The Government grant B a license to erect and use temporary grain-sheds on 
Government land. In the absence of express provision to the contrary, B*s servants may 
enter on the land for the purpose of electing sheds, erect the same, deposit grain therein and 
remove grain therefrom. 

57. The grantor of a license is bound to disclose to the licensee any defect 
in the property affected by the license, likely to be dangerous to the person or 
property of the licensee, of which the grantor is, and the licensee is not, aware. 

58. The grantor of a license is bound not to do anything likely to render 
the property affected by the license dangerous to the person or property of 
the licensee. 

59. When the grantor of the license transfers the property affected 
thereby, tbe transferee is not as such bound by the license. 

60. A license may be revoked by the grantor, unless— 

(a) it is coupled with a transfer of property and such transfer is in force : 

(5) the licensee, acting upon the license, has executed a work of a per- 
manent character and incurred expenses in the execution. 



1882: Act V.] 


Easements. 

{Chap. VI. — licenses. Secs. 61-64.) 


211 


61. The revocation of a license may be express or implied. 

Illvstrations . 


Revocation 
express or 
implied. 


(a) A, the owner of a field, giants a license to B to use a path across it. A, with intent 
to revoke the license, locks a gate across the path. The license is revoked. 

(5) A, the owner of a field, giants a license to B to stack hay on the field. A lets or 
sells the field to 0. The license is i evoked. 


62. A license is deemed to be revoked — License when 

deemed re- 

{a) when from a cause preceding the grant of it* the grantor ceases to voted, 
have any interest in the property affected by the license : 

(5) when the licensee releases it, expressly or impliedly, to the grantor or 
his representative : 

(c) where it has been granted for a limited period, or acquired on condition 
that it shall become void on the performance or non-performance of 
a specified act, and the period expires, or the condition is fulfilled : 

{d) where the property affected by the license is destroyed or by superior 
force so permanently altered that the licensee can no longer 
exercise his right : 

(<?) where the licensee becomes entitled to the absolute ownership of the 
property affected by the license : 

(/)• where the license is granted for a specified purpose and the purpose 
is attained, or abandoned, or becomes impracticable : 

( g ) where the license is granted to the licensee as holding a particular 
office, employment or character, and such office, employment or 
character ceases to exist : 

{A) where the license totally ceases to be used as such for an unbroken 
period of twenty years, and such cessation is not in pursuance of a 
contract between the grantor and the licensee : 

(i) in the case of an accessory license, when the interest or right to which 
it is accessory ceases to exist. 

63. Where a license is revoked, the licensee is entitled to a reasonable time Licensee’s 
to leave the property affected theieby and to remove any goods which he has 

been allowed to place on such property. 

64. Where a license has been granted for a consideration, and the licensee. Licensee’s 
without any fault of his own, is evicted by the grantor before he has fully 
enjoyed, under the license, the right for which he contracted, he is entitled to 
recover compensation from the grantor, 



812 


Preamble, 


Short title, 


Commence- 

ment. 

Definition of 
" section' 5 
and “ chap- 
ter.” 


Hew section 
inserted after 
section 2. 

Amendment 
of section 3. 

Hew sections 
inserted after 
section 15, 


Amendment 
of section 21. 

Amendment 
of section 22. 


VeTcTchm Agriculturists * Belief. [1882: Act XXII. 
(&*t. 1-9.) 

ACT No. XXII of 1882. 1 

[22nd December , 18S2.'_ 

An Act to amend the Dekkhan Agriculturists* Relief Act 

1879. 

Whereas it is expedient to amend; in manner hereinafter appearing, the 
Dekkhan Agriculturists' Relief Act, 1879 ; It is hereby enacted as fol- 
lows •* — 

1. ( 1 ) This Act may be called the Dekkhan Agriculturists' Relief Act, 
1882 ; and it and the Dekkhan Agriculturists' Relief Act, 1879, and the 
2 Dekkhan Agriculturists' Relief Act, 1881. may be cited collectively as 
the 3 * Dekkhan Agriculturists' Relief Acts, 1879 to 1882. 

(2) This Act shall come into force on the first day of February, 1883. 

2. In this Act, unless there is something repugnant in the subject or con- 
text, <e section" means a section, and “ chapter " a chapter, of the Dekkhan 
Agriculturists' Relief Act, 1879, as amended by the Dekkhan Agriculturists' 
Relief Act, 1881. 2 

3. [ New section substituted for section 2 , Act IV 11 of 1879.] Rep. Act 
XVI of 1895. 

4. After section 2 the following section shall be inserted : 

[Supra, p. 14ri.] 

5. In section 3, clause (a), after the word “ account " the words (t what- 
ever be the amount or value of the subject-matter thereof " shall be inserted. 

6. After section 15 the following sections shall be inserted, namely : — 

[Supra, p. 140.] 

7. [Amendment of section 19.] R*p. Act XVI of 1895. 

8. To section 21 the words “passed whether before or after this Act 
comes into force " shall be added. 

9. (I) In section 22, after the words t( decree or order". th a words “ passed 
whether before or after this Act comes into force," shall be inserted. 

(2) In the same section, after the word <( Couit" the woids “on applica- 
tion or of its own motion " shall be inserted. 

1 For Statement of Obiects and Redons, see Gazette of India, 18 2, Pt V, p 876, and for 

Proceedings m Council, see ibid, Supplement, pp, 1197, 1703 and 1859 ; and ibid, I8t>3, Supple- 
ment, n. 7. 

* Supra, p. 185. 

8 The Acts of 1879 to 1^82 and Act 23 of l c 86 may be cited collectively as the Deb khan 

Agriculturists’ Relief Acts, 1879 to 1886 — see s. 1 (1) ot the Dekkhan Agrieult lists’ Relief Act, 
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1885 : Act VII.] Ranch Mahals Laws . 

(S) In the same section, for the words “ at any subsequent time 39 the 
words “ in the course of any proceedings under a decree against an agricultur- 
ist passed whether before or after this Act comes into force ” shall be sub- 
stituted. 

10. In section 29, first clause, and in section 30, after the word “ Court , 93 
the words et on application or of its own motion/’ shall be inserted. 

11 and 12. [. Amendment and addition to section 44.] Rej). Act XVI of 
1895. 

13. In section 47, for the words “ such certificate as aforesaid in reference 
thereto 39 the following shall be substituted, namely: — 

[Supra, p. 158.] 

14 In section 50 1 * * for the words and figures <e Chapter II 
and Chapter IV/ 3 the words and figures t€ Chapter II, Chapter IV and 
Chapter VI 99 shall be substituted ; and in sections 51 and 53, for the words 
and figures “ Chapter II or Chapter IV,” the words and figures “ Chapter II, 
Chapter IV or Chapter VI 39 shall be substituted. 

15. To section 54? the following shall be added, namely : — 

[Supra, p. 161.] 

16. In section 57, after the words lt power-of- -attorney 39 the following 
shall be inserted, namely : — 

[Supra, p. 168.] 

17. [Repeal of part of section £8.] Rep . Act X II of 1891. 

18. After section 73 the following section shall be inserted, namely : — 

[Supra, p. 169.] 

19. [Limitation of suits.] Rep . Act XII of 1891. 


ACT No. VII or 1885.* 

[20 tli February, 1885 .] 

An Act to amend the law in force in the Panch Mah&ls. 

Whereas it is expedient that the law in force in the territory comprised 
in the Panch Mahals should on and from the fiist day of May, 1885, be the 
same as the law in force in the district of Kaira, in the Bombay Presidency, 
and that the said territory should, on and from that day, cease fco he a 

1 The word and figures “ and 52 ” were repealed by the Repealing and Amending Act, 1895 
{16 of 1895). 

a For Statement of Objects and Reasons, see Gazette of India, 1884, Pt. V, p. 594 ; and. 
for Proceedings in Council, see ibtd, Supplement, pp. 1540 and 1651 ; and ibid, 1886, Supple- 
ment, p. 835* 
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scheduled district under the 1 Scheduled Districts Act, 1874, and the 2 Laws XIV of 1874. 
Local Extent Act, 1874 ; It is hereby enacted as follows XY of 1874 

1. This Act may be called the Panch Mahals Laws Act, 1885. 

2 ( 1 ) Save and except the enactments specified in the schedule hereto 
annexed, all enactments which on the first day of May, 1885, are in force in 
the district of Kaira, and not in the Panch Mahals, shall be deemed to come 
into force in the Panch Mahals on that day. 

(2) All enactments which on that day are in force in the Panch Mahals 
and not in the district of Kaira shall be deemed to be repealed on and from 
that day in the Panch Mahals. 

3. All proceedings commenced before any authoiity m the Panch Mah&ls 
before the first day of May, 1885, and still pending on that day, shall be 
disposed of by such authority as the Local Government may direct, and, save 
as aforesaid, shall be carried on as if this Act had not been passed. 

4. On and from the first day of May, 1885, the Panoh Mahals shall cease 
to be a scheduled district 3 ****** . 


THE SCHEDULE. 

Enactments excepted prom the operation of section 2. 

Jets of the Governor General in Council . 


Number and year. 

Title. 

Extent of exception. 

4 Till of 1870 

For the prevention of the murder of female 
infants. 

The whole. 

‘XXI of 1881 

Tu amend the law providing for the relief of 
Thaknrs in the districts of Broach and 
Kaira. 

The whole. 


Acts of the Governor of Bombay in Council . 


Number and year. 

- 1 

Title. 

Extent of exception. 

' V of 1862 

For the preservation of the Bhdgdfirf and 
Narwadari TennreB. 

The whole. 

* Y o£ 1879 

To consolidate and -imend the law relating 

Section 85 and last 


t > Eevetme-officers and the land-revenue in 

fifteen words of sec- 

1 Onnownl A nln Tt S 1 

the Presidency of Bombay. 

ISOfl TT-y TTT S n W 

tion 58. 


-a-UUOj juu. 10i70, V Ui, 11, U. tbQ /. 

* Ilid % p. 483 

* * loPf wo F 4 8 ff d fi 8 llres “ a ? a to Burt II of the First Schedule to the Scheduled Districts 
Act, 1874, and in the same Kart of the Sixth Schedule to the Laws Local Extent Act, 1874 the 

T /i e ./i n fL^ all f 3 ’ S ¥! be re P ealed ” wero repealed by the Repealing and A mending 
Act, 189i (12 of 1891), GenemlActs, Vul. VI, p.S2. ui juuug 

£?*?, J d> , 1898 » 7'f p» P* 165 ’ bnt se ‘ S. 2 of Bombay Act III of 1897 (Vol III 
i ofd87 ° 8hftUbe deemed to extend and from the 21 st 
Decembei, 1870, to haye exteudea to the Presidency of Bombay, and therefore to the PanchMahals 

* supra, p. X74 

* Yol II of this Code. 
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1886: Act XXIII.] Dekkhan Agriculturists Relief £15 

(Secs. 1-9.) 

ACT No. XXIII of 1886. 1 

[22nd Ocfober s 18b6J] 

An Act to amend the Dekkhan Agriculturists’ Relief Acts, 

1879 to 1882. 2 

Whereas it is expedient to amend; in manner hereinafter appearing, the 
Dekkhan Agriculturists’ Relief Acts, 1879 to 1882 ; It is hereby enacted 
as follows 

1. (1) This Act may be called the Dekkhan Agriculturists’ Relief Act, 
1886 ; and it and the Dekkhan Agriculturists’ Relief Acts, 1879 to 1882, 
may be cited collectively as the Dekkhan Agriculturists’ Relief Acts, 1879 to 
1886. 

(2) This Act shall come into force on the first day of January, 1887, 

2. In this Act, unless there is something repugnant in the subject or 
context, — 

u section ” means a section, and " chapter ” a chapter, of the Dekkhan 
Agriculturists 1 Relief Act, 1879, as amended by the Dekkhan Agriculturists’ 
Relief Act, 1881, and the Dekkhan Agriculturists’ Relief Act, 1882. 

3. To section 1 the following shall be added after the word “ Ahmad- 
nagar ”, namely : — 

[Supra, p. 112.] 

4. [Addition, to section 2.] Rep. Act XVI of 1895 . 

5. In section 3, clause (y), the word f ' and ” shall be substituted for the 
word “ or” where the latter word occurs between the word "foreclosure” and 
the word "sale 

6. In section 12, for the words “ the Court shall, if the amount of the 
creditor’s claim is disputed, enquire”, the following shall be substituted, 
namely:*— 

[Supra, p. 146,] 

7. In section 22, for the words No agriculturist’s immoveable property 
shall be attached or sold,” the following shall be substituted, namely : — 

[Supra, p. 151 ] 

8. To section 40 the following shall he added, namely : — 

[Supra, p. 156.] 

9. To the proviso to section 56 the following shall he added, namely 

[Supra, p. 162.] 

J For Statement of Objects and Seasons^ Gazette of India, 1886 Pt. V, p. 803; and for 
Proceedings in Council; see ibid, Supplement, pp, 1155, 1189 and 1455. 

* Supra, p. 212. 
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216 Vehkkan Agriculturists 9 Relief . (Sees, 11-18.) [1386 : Act XXIII. 

Supplementing the Bombay Municipal Act . [1888: Act XII. 

(Sec. I.) 

10. (1) and (8) [Repeal of parts of section 58.] Rep . Act XII of 189 L 

(3) After a [section 58] the following shall be added, namely : — 

[Supra, p. 163.] 

11 . After Chapter VIII and section 63 the following shall be inserted, 
namely : — 

[Supra, p, 165.] 

12 . ( 1 ) In section 72, for the words <f under this Act }) } where they first 
occur, the words “of the description mentioned in section 3, clause (w)" i shall 
be substituted. 

(2\ [Repeal of part of section 72 ] Rep . Act XII of 1891 . 

(3) For the proviso to the same section the following shall be substituted, 
namely-;— 

[i Supra , p. 169.] 

13 . [limitation of certain suits^\ Rep . Act XII of 1891 . 


ACT No. XII of I 888.2 

[12th October , 1888.] 

An Act to supplement certain provisions of the 1 * 3 City of Bombay 
Municipal Act, 1888 4 * * * * * *’ * *. 

Whebeas it is expedient to supplement by legislation in the Council of the 
Governor General for making Laws and Regulations certain piovisions of the 
8 City of Bombay Municipal Act, 1888 4 * * * * * ; It is hereby enacted 
as follows 

1. The 8 City of Bombay Municipal Act, 1888, 4 * * * * shall, so 

far as regards— 

(a) the jurisdiction thereby conferred upon Appellate Benches of Municipal 
Authorities and upon Presidency and other Magistrates and Courts 
of Small Causes or any Judge of such a Court, and 

1 Substituted fox “the same section” by the Repealing and Amending Act, 1891 (12 of 

1891), General Acts, Vol, VI, p. 32. 

3 Bor Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V, p. 70 ; and for 
Proceedings in Council, see ibid , Pt. VI, pp. 99 and 107. 

8 Vol. Ill of this Code. 

4 The words “and of the Calcutta Municipal Consolidation Act, 1889,” in the title and pre- 

amble, and the words “and the Calcutta Municipal Consolidation Act, 1889,” in section 1, were 

repealed by the Calcutta Municipal Act, 1899 (B*u. Act 3 of 1899), Bengal Code, Ed. 1906, 

Vol. m, p 42. 
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(Secs. 2-4) 


(1) the decisions, orders and other proceedings of those Benches, Magis- 

trates and Courts or of any such Judge, 

be as valid as if they had been passed by the Governor General of India in 
Council at a meeting for the purpose of making Laws and Regulations. 

2 . ( 1 ) If before or on the hearing of an appeal under section 217 of the 1 City 
of Bombay Municipal Act, 1888, any question of law or usage having the 
force of law, or the construction of a document, which construction may affect 
the merits, arises, on which the Chief Judge of the Court of Small Causes of 
Bombay entertains reasonable doubt, the Chief Judge may, either of his own 
motion or on the application of either or any of the parties, draw up a state- 
ment of the facts of the case and the point on which doubt is entertained, and 
refer the statement, with his own opinion on the point, for the decision of the 
High Court of Judicature at Bombay. 

(2) Vi hen a reference is made to the High Court under sub-section (I), the 
provisions <>f sections 618 to 621, both inclusive, of the Code of 2 Civil Pro- 
cedure shall, so far as they can be made applicable, apply to the Chief Judge 
of the Court of Small Causes and to the High Court, respectively. 

3 . ( 1 ) An appeal shall lie to the High Court of Judicature at Bombay from 
a decision passed by the Chief Judge of the Court of Small Causes of Bombay 
under section 503 or section 504 of the 1 City of Bombay Municipal Act, 1888* 
when the amount of the claim in respect of which the decision is passed ex- 
ceeds two thousand rupees. 

(2) The provisions of the 2 Code of Civil Procedure with respect to appeals 
from original decrees shall, so far as they can he made applicable, apply to appeals 
under sub-section (1), and orders passed therein by the High Court may, on 
application to the Chief Judge of the Court of Small Causes, be executed by him 
as if they were decrees made by himself. 

(3) A decision passed by the Chief Judge of the Court of Small Causes of 
Bombay under section 503 or section 504 of the 1 City of Bombay Municipal 
Act, 1888, shall, if an appeal does not lie therefrom under sub-section (I), be 
final. 

4 . ( 1 ) An appeal shall lie to the High Court of Judicature at Bombay from 
an order passed by a Presidency Magistrate under section 515 of the 1 City of 
Bombay Municipal Act, 1888. 


1 Vol III of this Code, 

8 See the reprint as modified tip to 1st December, 1899. 


so far 
as regards 


Benches, 
Magistrates 
and Courts 
of Small 
Causes. 


Beference of 
questions by 
the Chief 
Judge of the 
Bombay 
Small Cause 
Court to the 
Bombay 
High Court. 


Appeal to the 
Bombay 
High Court 
from certain 
orders of the 
Chief J udge 
of the Bom- 
bay Small 
Cause Court. 


Appeal to the 
Bombay 
High Court 
from orders 
of Presidency 
Magistrates 
in Bombay. 
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(Sec. 5.) 

Coroners . (Sec. L) 


[1889: Act V. 


(S) The High Court may fiom time to time make rules for regulating the 
admission of appeals under sub-section (1) and the procedure to be followed 
in the adjudication thereof, 

(3) When an appeal has been preferred to the High Court under this 
section, the Municipal Commissioner for the City of Bombay shall defer action 
upon the order of the Presidency Magistrate until the appeal has been disposed 

of. 

(4) But, when the appeal has been disposed of, he shall forthwith give 
effect to the order passed therein by the High Court, or if the order of the 
Presidency Magistrate has not been disturbed by the High Court, then to his 
order. 

(5) When disposing of an appeal under this section the High Court may 
direct by whom the costs of the appeal are to be paid, and whether in whole 
or in what part or proportion. 

(6) Costs so directed to be paid may, on application to a Presidency 
Magistrate, be recovered by him, in accordance with the direction of the High 
Court, as if they were a fine imposed by himself. 

Period ot 5. An appeal to the High Court of Judicature at Bombay under either of 

fwappeda two last foregoing sections shall, for the purposes of No. 156 of the second 

to the schedule to the Hndian Limitation Act, 1877, be deemed to he an appeal XV of 1877. 
Cowtun^e? 11 under the 2 Code of Civil Procedure in a case not provided for by No. 151 and XIV of 1882. 

fore^kg 8t No. 153 of that schedule, 

Sections. 

ACT No. Y or 1889. 3 

[lit March, 1889.] 

An Act to abolish, the Office of Coroner of Madras. 

Whbbeas it is expedient to abolish the office of Coroner of Madras and 
for this purpose to amend the ^Coroners Act, 187 1, the 6 Coron>rs Act, 1881, 
and 0 [the Code of Criminal Procedure, 1898] ; It is hereby enacted as v of 1898 .' 
follows : — 

Commence- 1. This Act shall come into force on such 7 day as the Governor of Fort 
merit. — 

1 See the reprint aa modified up to 1 at December, 1900. 

s See the reprint as modified up t > lri; December 1*99. 

8 For Statement of Objects «nd Kea ons, ve? Gazette of India, 188 S, Pt. V, p, 1448 ; and 
for Proceedings m Connell, see ihd, Pt. VI, p. 139 j and ibid, 1889, Pt. VJ, p. 42. 

4 Supra, p. 106. 

* Ibid , o. 171. 

• Substituted for “the Code of Criminal Procedure, 1S8 2, ** by the Repealing and Amending 
Act, U903 (1 of 1903), s. 3, Ben Code. U 1905, \ ol. I, p 48. 

T The 1st June, 1889 — Fort St. George Gazette, 1889, Pt. I, p. 335. 



IV of 1871. 


X of 1881. 


V of 1882. 


V of 1882. 


1889 J Act V.] Coroners . {Secs, 2-3.) 219 

1891 s Act VIII.] Basements. 

1894 : Act IV.] Amending Act . 

St. Geoige in Council may, by notification in the Fort St. George Gazette, 
appoint in this behalf. 

2. For section 8 of the 1 Coroners Act, 1871, the following shall be sub- Amendment 

' b of the Coro* 

stituted, namely : — ners Act, 

[Supra, p. 107.] 1871> 

3. ( 1 } For the preamble to the 2 Coroners Act, 1881, the following shall ^t^Coro 

be substituted, namely *. — ners Act, 

[Supra, p 171.] 1881 * 

(2) [j Repeal of ss. 2, 3 and 4 of Act X of 1881.] Rep. Act XII of 1891 . 

4. (1) [Repeal of s. 1 , cl. (e), of Act X of 1882.] Hep. Act XII of 1891. 

(2) Omitted as applying only to Madras . 


ACT No. VIII of 1891. 3 


[6th March , 1891.] 

An Act to extend the ^Indian Basements Act, 1882 a to certain 
areas in which that Act is not in force. 

'Whereas it is expedient to extend the ^Indian Easements Act, 1882, to 
certain areas in which that Act is not in force ; It is hereby enacted as 


follows : — 

1. The ^Indian Easements Act, 1882, is hereby extended to the territories Bxtonsion of 

9 Act Vj 1882 , 

respectively administered by the Governor of Bombay in Council and the to Bombay 
6 Lieutenant-Governor of the North-Western Provinces and Chief Commis- 

sioner of Oudh. ^Zs«md 

Ondh, 


ACT No. IV of 1894.* 


[23rd February, 1894.] 

An Act 7 * * * * * to amend certain other Enactments, 

f * * * * * * Whereas it is 7 * expedient that certain 


1 Supra, p. 106. 
bid p. 171. 

* For Statement of Obiecfca and Reasons, see Gazette of India, 1891, Pt V, p. I j for 
Report of the Select Committee, see ibid, Pt. V, p. 18 j and for Proceedings in Council, see ibid, 
Ft. VI, pp 2 and 35, 

4 Supra, p. 188. 

6 Now the Lieutenant-Governor of the United Provinces of Agra and Oudh, see Proclamation 
No. 996 P., dated the 22nd March, 1902, in Gazette of India, 1902, Pt. I, p. 228. and the United 
Provinces (Designation) Act, 1902 (7 of 1902), Unite I Provinces Code, Ed. 1906, Vol. I, p. 527. 

6 For statement of Objects and Reasons, see Gazette of India, 1894, Pt. V, p. 22; and for 
Proceedings m Council, see ibid , Pt. VI, pp. 15 and 57. 

7 The p rfcjons of the Act relating to toe repeal of enactments was repealed by the Repealing 
and Amending Act, 1903 (1 of 19G3L s. A 
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Title, extent 
and com- 
mencement. 


Enactments 
in second 
schedule 
amended. 


Amending Act . [1894: Act IV, 

{Secs, 1-2, The Second Schedule, — Enactments amended,) 

formal amendments should be made in the enactments specified in the second 
schedule to this Act ; 

It is hereby enacted as follows : — 

1. ( 1 ) This Act may be called the 1 * * Amending Act, 1894 j. 

{2) It extends to the whole of tbe territories administered by the Governor 
of Bombay in Council ; and 

(3) It shall come into force at once. 

2. (I) [Enactments in first schedule repealed .] 

Hep. Act 1 of 1905, 

{2) The enactments specified in the second schedule shall be modified to 
the extent and in the manner mentioned in the fourth column thereof. 

8. [Savings,'] Reg, Act 1 of 1903 . 


THE FIRST SC HE BOLE, 
Enactments repealed, 
[Rep. Act 1 of 1903,] 


THE SECOND SCHEDULE. 
Enactments amended. 


1 1 

2 

3 

4 

Year. 

No. 

Subject or title. 

Amendment. 


2 1830 | 
*1839 | 


Part I, — Regulation of the Bombay Code. 

XIII I Jurisdiction of J&gfrdars, etc. f In section 3, clause third, after 
] I open to insert appeal to. 


Part II. — Act of the Governor General in Council . 


XX 


Levy of haqqs, etc. 


In section 3 for shall be punishable 
as for an undue exaction under 
Regulation XVII of 1827, section 
XV I, of the Bombay Code, not* 
withstanding tbe offender be not a 
Revenue-officer of Government, 
read shall, whether he is or is not 
a Revenue-officer of Government, 
be punishable with imprisonment 
for a tenn which may extend to 
seven yeai $, and shall also be liable 
to fine not exceeding ten times the 
amount of the sum so levied. 


JSee last footnote, p 210, supra, 

* Supra, p 41 and p. 51 respectively. 



1894 : Act XV.] Validation of Engineer** Certificates* [Secs. 2-2.) Ml 
1895 : Act VI.] Behhhan Agriculturists 3 Belief. 


Bom. IV of 
1873. 

VI of 1884. 


Bom. IV of 
1873. 

VII of 1884 


VII of 1S84, 


ACT No. XV OP 1894. 1 

\18th October , 1894.] 

An Act to validate certain certificates granted to engineers of 
steam-ships. 

Wberfas the 2 $team-vessel Survey Amendment Act of 1873 was repealed 
by the inland Steam- vessels Aetj 1884, which came into force in the terri- 
tories administered by the Governor of Bombay in Council on the first day of 
December, 1885 ; 

And whereas between the said day and the seventh day of February, 1893, 
certain certificates styled " Indian Foreign Trade Certificates of Competency” 
were inadvertently granted in Bombay in pursuance of rules made under the 
said 2 Steam- vessel Survey Amendment Act of 1873, and without regard to 
the provisions of the 4 Indian Steam-ships Act, 1884 ; 

And whereas it is expedient to validate the said certificates ,* 

It is hereby enacted as follows 

1. (2) This Act may be called the Engineers' Certificates Validation 
Act, 1894 ; and 

(2) It shall come into force at once. 

2. The certificates described as “ Indian Foreign Trade Certificates of 
Competency" which were granted under the authority of the Governor of 
Bombay in Council between the first day of December, 1885, and the seventh 
day of February, 1893 (both inclusive), to certify to the competency of the 
grantees thereof to act as engineers of steam-ships, shall be deemed to have 
been granted under the ^Indian Steam-ships Act, 1884, and shall be recog- 
nized as valid for voyages of those classes with reference whereto they were 
granted : Provided that nothing herein contained shall be deemed to affect 
such certificates in any other respect. 


Title and 
commence- 
ment. 


Validation of 
ff Indian 
Foreign 
Trade Certi- 
ficates of 
Competency” 
granted in 
Bombay to 


ACT No. VI of 1895 6 

{loth February , 1895.] 

An Act to amend the Dekkhan Agriculturists’ Relief Acts, 

1879 to 1886 

Whereas it is expedient to amend, in manner hereinafter appearing, the 

1 For Statement of Objects and Reasons, iee Gazette of India, 1894, Pt. V, p 135 ; and for 
Proceedings in ( ouncil, vee (bid, Pt VI, pp 22 and 42 

2 Repealed by tbe Inlana Steam-yessels Act, 1884 (6 of 1884), General Acts, Vol, IV, 
p. 713. 

2 General Acts, Vol. IV, p. 713. 

4 General tots, Vol IV, p. 740. 

5 Foi Statement < f Oivjects and Reasons, see Gazette of India, 1894, Pt. V, p 102 ; for Repott 
of tbe Select Committee, see t bid, 1895, p. 29 ; and for Proceedings iu Council, see (b%d> 1894, 
Pt. VI, p. 213, and ilia, 1895, Pt. VI, pp. 43 and 133. 



Title and 

commence* 

ment. 


Definitions, 


Repeal. 

Addition to 
section 1. 


Substitution 
of new section 
for section 2. 

Amendment 
of flection 7. 


Addition of 
new section 
after section 
13. 

Addition of 
section after 
section 15A. 

Addition to 
section 15B. 

Amendmen t 
of section 22. 


Amendment 
of section 36. 


222 Dekkhan Agriculturists? Belief. [1895 : Act VI. 

{Secs, 1-11.) 

Dekkhan Agriculturists' Relief Acts, 1879 to 1886 ; It is hereby enacted as 
follows : — 

1. (1) This Act may be called the Dekkhan Agriculturists' Relief Act* 
1895 ; and it and the Dekkhan Agriculturists' Relief Acts, 1879 to 1886, may 
be cited collectively as the Dekkhan Agriculturists' Relief Acts, 1879 to 1895. 

($) This Act shall come into force on the first day of May, 1895. 

2. In this Act, unless there is something repugnant in the subject or 
context, — 

“ section " means a section, and " chapter " a chapter, of the 1 Dekkhan 
Agriculturists' Relief Act, 1879. 

3. Sections 8, 9, 14, 15, 19, and 73 are hereby repealed. 

4. To section 1 the following shall be added after the words " Presidency 
of Bombay ", namely : — 

“ or to any part or parts of any other such district or districts." 

5. For section 2 the following section shall be substituted, namely * 

r Supra, p. 142.] 

6. In section 7, before the word “ unnecessary " the word “ clearly " shall 
be added ; and at the end of the same section the following shall be inserted, 
namely : — 

[Supra, p. 145.] 

7. After section 13 the following section shall be added, namely 

[Supra, p. 147.] 

8 . After section 15A the following section shall be added, namely : — 

[Supra, p . 1 48.] 

9. To section 15B the following shall he added, namely 

[Supra, p. 148.] 

10. In section 22 the words “other than his standing crops " shall be 
omitted, and in the same section after the word “ subsists " the following 
words shall be inserted, namely : — 

te For the purposes of any such attachment or sale as aforesaid standing 
crops shall be deemed to be moveable property." 

11. In section 36, after the words u or misconduct of the Village-munsif " 
and before the words “ and pass," the following words shall he added, 
namely : — 

“or on the ground that the Village-munsif has exercised a jurisdiction not 
vested in him by law-" 


1 Supra, p. 141. 
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1895: Act VI. 3 BeTchhan Agriculturists’ Belief. (Secs. 12-18.) 
1895: Act XVI.] Amending Act. (Sec. 1.) 


12. For section 44 the following section shall be substituted, namely : — 

[Supra, p. 157.] 

13. In section 51, clause (5), before the word “ transfer v the following 
words shall be added, namely : — 


Substitution 
of new section 
for section 44. 

Amendment 
of section 51. 


[Supra, p. 159.] 

14. For section 52 the following section shall be substituted, namely 

[Supra, p. 160.] 

15. For section 61 the following section shall be substituted, namely : — 

[Supra, p . 165.] 

16. In Chapter XI the following section shall be inserted, namely 

[Supra, p. 168.] 

17. After section 7 1 the following section shall be inserted, namely 

[Supra, p. 168.] 


Substitution 
of new section 
for section 52. 

Substitution 
of new section 
for section 61. 

Insertion of 
section 71 
in the Act. 

Insertion of 
section 71A 
in the Act. 


18. In section 72, after the word “ agriculturist , 99 where that word first Amendment 
occurs, the words “in any of the districts of Puna, Satara, Sholapur and of secfcl0n 72< 


Ahmadnagar/ 1 

and in the same section, after the same word where that word afterwards 


occurs, the words “ in any of the districts aforesaid/' 
shall be added. 


ACT No. XYI o* I895. 1 

[10th October, 189&.'] 

An Act 2 * * * * to amend certain 2 * Enactments. 

8* * * * * He * 

Whereas it is 3 * expedient that certain formal amendments should 
he made in the enactments specified in the second schedule to this Act ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the 2 * * Amending Act, 1895. Title, extent 

(9) It extends to the whole of the territories administered by the Governor mencement 
of Bombay in Council ; and 

(5) It shall come into force at once. 


1 Por Statement of Objects and Reasons, see Gazette of India, 1895, Pi. V, p. 201 ; and for 
Proceedings in Council, see ibid, Pt. VI, pp. 347 and 367. 

2 The po»ti'-ns here omitted relate to the repeals made by the Act. They were repealed 

by the Repealing and Amending Act, 1903 (1 of 1903). 



Enactments In 
second sche- 
dule amended. 


224 Amending Act • [1895 : Act XVI. 

(Sec- 2. The Second Schedule.) 

2. (1) [Enactments repealed.] Rep . Act I of 1903. 

(2) The enactments specified in the second schedule shall he modified to 
the extent and in the manner mentioned in the fourth column thereof. 

3. [Savings.] Rep. Act I of 1903. 


THE FIRST SCHEDULE. 

Enactments repealed. 

[ Rep. Act I of 1903.] 


THE SECOND SCHEDULE. 

Enactments amended. 


1 

2 

! 

3 

4 

Year. 

No. 

Subject or title. 

Amendment. 


Part I .- 

— . Acts of the Governor of Bombay in Council. 

A 1868 

II 

f Exemptions fiom land- 
levenue. 

In seotion 5, First , first proviso, 

for or after na/rdn * read, on. 

In section 1 1, < lau-e Third, for collect- 
orate read district. 

1 f9 « 

Y 

Bombay Gas Company . 

! 

In section 7, for the words and figures 
under Act XIY of 1856 read in 
Municipalities under the l»w for the 
time being in f oj ce. 

1 f> 

YI 

Public Conveyances (Bom- 
bay Town, Suburbs and 
Harbour). 

In section 18, for laws read law. 


YII 

Exemptions from land- 
revenue. 

i 

In section 18, clause Second , and sec- 
tion 19, clause Fifth, for the Stamp 
Act read the Con it fees Act, 1870. 

1 1867 

YI 

Sanitary Regulation, Bom- 1 
bay City. 

In section 4, for the appended schedule 
read Schedu*e A 

In section 8, between the words may 
and require insert b\ an order in 
wiiting m the form given in Sche- 
dule B. 

1 1869 

III 

Bombay Local Funds Act, 1 
1869. 

In section 7, after defined in insert 
the. 

In section 7, clause 1, after laid down 
in insei t the. 

In section 8, after occupants of land 
under insert he 


1 For these Act Vol, XX of this Code. 
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{The Second Schedule.) 

THE SECOND SCHEDULE— continued, 
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1 

2 

3 

4 

Year. 

No. 

Subject or title. 

Amendment. 

Part I.— Acts of the Governor of Bombay in Council — continued. 

i * * 

■*1874 

* 

III 

# * # 
Bombay Hereditary Offices 
Act. 

* * # # 

In the definition of <c officiator 9% in sec- 
tion 4, after provisions insert of this 
Act. 

In section 10, after the date insert of 
this Act. 

In section 73, clause 2, after provisions 
insert of this Act. 

*1876 

II 

Bombay City Land-reve- 
nue Act, 1876. 

In section 6, for in India read of India. 

*1877 

I 

Bombay Vaccination Act, 
1877. 

In section 3, after purposes insert of 
this Act. 

1 



In section 28, for in the manner pre- 
set ibed by Act XIII of 1866 (for 
regulating the Police of the towns 
of Calcutta . , Madras and Bombay ) 
and Act XLVIH of I860 (to amend 
Act JCIII of 1856) or any other Act 
for the time being in foice regulating 
the Police of the City of Bombay, 
read in the manner provided by the 
law for the time being in force for 
tbe recovery of fines imposed by 
Criminal Courts. 

In Schedule D, for ten rupees read 
fifty rupees. 

*1879 

IV 

Karachi Vaccination Act, 
1879. 

In section 20, for to where the word 
occurs before fine read with. 

In Schedule D, for ten rupees read 
fifty rupees. 


V 

Bombay Land-revenue 

Code, 1879. 

In section 61, for an incomplete por- 
tion read a portion. 

In section 99, clause (b) t for their, the 
first time that word occurs , read the. 

In the second paragraph of section 104, 
before revised insert original or. 

In section 211, for the word and where 
it precedes the words Assistant 
Superintendent of Survey read an. 

# 


# # m 

* # # # 


1 The entry relating to the Bombay District Municipal Act is omitted, as that Act was repealed by the Bom- 
bay District Municipal Act, 1 901 (Bom Act 3 of 1901), Yol. IY of this Code, 
a For these Acts, sm Yol. II of this Code. 

* The entry relating to Bom. Act 4 of 1882 (Amending Act 43 of 1860), relating to the Bombay Town Police, 
was repealed by s 4 of the Bepealiug and Amending Act, 1903 (1 of 1903) . 
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[1895 : Act XVI 


{The Second Schedule.) 

THE SECOND SCHEDULE — concluded. 



2 

3 

4 

Year. 

No. 

Subject or title. 

Amendment. 


Part I.— Acts of the Governor of Bombay in Council — concluded. 


U882 

"VII 

Landing and Wharfage 
Fees. 

In section 2, for the words It shall 
extend — (a) to the Ports of Karachi 
and Aden ; (5) to any other ports 
read it shall extend to any poits. 

«1883 

I 

Bombay Highway Act, 
1883. 

In section 5, for municipalities read 
municipality. 


* 

# # # 

# * * # 

4 1886 . 

III 

Bombay General Clauses 
Act, 1886. 

In column 4 of Schedule B, opposite- 
Act VII of 1867, section 44, after of 
Police insert (where the words first 

OCCUl). 

*1888 

III 

City of Bombay Municipal 
Act, 1S88. 

In section 36, sub-section (2), for 
appointment read appointments. 

In section 471, for 418 read 428. 

2 „ - 

V 

Aden Port Trust Act, 1888 

1 

In section 19, in clause (c) of the pro* 
viso, for the words day aforesaid read 
31st March, 1889, and for the words 
and figure date notified by the 
Governor in Council under section 9 
read 1st April, 1889. 

In section 20, in clause (6) of the pro* 
viso,/bf the words and figure date 
notified by the Governor in Council 
under section 9 i ead 1st April, 1889. 


Part II . — Regulations of the Bombay Code . 

* * * 


* * * 

* m m m 

e 1880 . 

VII 

Southern Maratha Country 

In the preamble, for the words and 
figures Regulations XXIX and XXX 
read Regulation XXIX. 

In section 2, /or the words and figures 
Regulations XXIX of 1827 and XXX 
of 1827 read Regulation XXIX of 
1827, and for the words the follow- 
ing sections read section 5. 


1 For this Act, see Yol. II of this Code. 

* For these Acts, see Vol. Ill of this Code. 

* The entry relating to the Bombay District Municipal Act Amendment Act, 1884 (Bom. Act II of 1884), is 
omitted, as that Act was repealed by the Bombay District Municipal Act, 1001 (Bom. Act 3 ol 1901), Yol. IT of this 
Code. 

4 Bombay Act 3 of 1886 is repealed by the Bombay General Clauses Act, 1004 (Bom. Aetl of 1904), except 
schedule B which was saved by that Act as amended bj Bombay Act V of 1905, Yol. IY t of this Code. Schedule B 
is printed as an appendix to Bombay Act IV of 1904, see Hid. 

s Ihe entry relatmg to Bombay Regulation 2 of 1827 is omitted as s. 61 which it amended was repealed by Act 13 
of 1879 as amended by Act I of 1903, 2, and Bengal Code, Yol. I, p. 48, 

6 Su^ra t p. 30. ; 
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THE SINDH INCUMBERED ESTATES ACT, 1896. 


CONTENTS. 


CHAPTER I. 
Preliminary. 

Sections. 

1. Title and commencement. 

2, Definitions. 


CHAPTER II. 

Or the Application and Preliminary Inquiry 

3. Application for the benefit of this Act. 

4. Order to inquire. 

5. Interim order of protection. 

6. Verified statement to be submitted. 

7. Report of inquiry and proceedings thereon. 


CHAPTER III. 

Op the Order of Management. 

9. Order of management. 

9. Effect of order of management. 

10. Powers of manager. 

11. Payments to be made by manager and order thereof. 


CHAPTER IV. 

Proop op Debts and Scheme for Liquidation. 

12. Notice to claimants against debtor. 

13. Claimants to present full particulars and documents. 

14. Claim not duly notified to be barred. 

15. Determination of debts and liabilities. 

16. Power to rank debts and to fix interest* 

17. “ Liquidation-scheme.” 

18. Proceedings of Commissioner on submission of liquidation-scheme.. 

19. Power to relinquish management. 

<4 2 
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Sections. 


Sindh Incumbered Estates* [1896: Act XX. 
{Chap. L — "Preliminary* Sec . 1 .) 

CHAPTER V. 


Of the Proceedings subsequent to Sanction of the Liquidation- 

scheme. 

20. Effects of sanctioning scheme. 

21. Power to remove mortgagee in possession. 

22. Power to inquire into consideration given for leases. 

23. Power to lease. 

24. Power to raise money by mortgage or sale. 

25. Separation of part of jagir lands subject to lapse. 

26. Manager’s receipt to be a discharge. 

27. Termination of management. 

28. Death of debtor during management. 

29. Mortgages, etc., made by restored jagirdar valid only for his life. 

30. Power to revise liquidation-scheme. 


CHAPTER VI. 

Of Appeal and Revision. 

31. Appeal. 

32. Power to call for proceedings and pass order thereon. 

CHAPTER VII. 

Miscellaneous. 

33. Power to make rules. 

34. Power to appoint new manager. — 

35. Managers to be public servants. 

36. Investigation to be deemed a judicial proceeding. 

37. Power to summon witnesses and compel production of documents 

38. Bar of suits. 

89. Saving of jurisdiction of Courts in Sindh in respect of certain suits. 


Title and 
commence- 
ment. 


ACT No. XX op 1896.1 

[16th October, 1896.] 

An Act to amend the law providing for the relief of jdgirddrs 
and zamindars in Sindh. 

Whereas it is expedient to amend the law providing for the relief of 
j&gird&rs and zammddrs in Sindh ; It is hereby enacted as follows 

CHAPTER I. 


Preliminary. 

1. (/) This Act may be called the Sindh Incumbered Estates Act 1896 • 
and ' 

(2) It shall come into force at once. 


1 For Statement of Objects and Reasons, see Gazette of India, 1896, Pt Y 
for Proceedings in Council see tfod , Pt. VI pp. 236 and 243. ' ' 


p. 252, and 
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1896: Act XX.] Sindh Incumbered Estates . 

[Chajp. 7— Preliminary. Sec . 2. Chap . 27. — 0/ the Application and 
Preliminary Inquiry. Sec. 3.) 


2. In this Act — 

(2) “ jagir lapd ” includes also a share held hereditarily of the revenues 
of a Government village, but does not include siri or mdmul or garden 
grants : 

(2) “ jagird&r 99 means a person who, or whose ancestor, was found in 
possession of jagir land in Sindh on the seventeenth day of February, 1848, 
and to whom the said land, or a portion of the same, or other land in lieu 
thereof, has been continued by the British Government, 1 [as a jagir] : 

(3) “ zammd&r 19 means a person holding lands in Sindh on the aggregate 
of which he or his ancestor has been assessed by the Government, on account 
of land-revenue for any one of the five revenue-years next before the 
s [making of an application under section 3 by or in respect of or on behalf of 
such person] a sum not less than three hundred rupees ; and a person holding 
lands in Sindh which, having been comprised in the jagir lands of a jagirdar 
and having ceased to be jagir lands, are assessed by the Government on account 
of land-revenue at a sum not less than three hundred rupees per year, and, 
where a joint family or any other body of co-ownera hold lands of either of 
those descriptions, each member of that family or body who would be entitled 
to demand a partition of the lands : and 

{4) “ Commissioner 99 means the Commissioner in Sindh. 


Definitions. 


CHAPTER II 

Or the Application and Peelisltnabt Inqjtiey. 

3. (I) At any time after the commencement of this Act, any jagirdar or 
zamfndar or any person who would be sole heir or one of the heirs to such of this Act. 
jagirdar or zamfndar if he then died intestate, may apply in writing to the 
Commissioner, stating that such jagirdar or zamindar is subject to debts “or 
liabilities, other than debts due, or liabilities ineuired, to Government, or that 
his immoveable property is charged with debts or liabilities other than as 
aforesaid, and requesting that the provisions of this Act be applied' to bis 
case. - - 

1 These words were substituted foi the words “-and to whom, or to whose aneesfcor/a sanad 
has been, oi hereafter m»y be, gi anted confirming such continuance” by s. 2 (a) of the-.- 
Sindh Incumbeied Estates (Amendment) Act, 1906 (I of 1906), infra, p. 263. „ . 

® These words aud figxne were substituted for the woids “ commencement of this Act^’-by * 

8. 2(5) of the Sindh Incumbered Estates (Amendment) Act, 1906 (2 of 1906), p. 264. 



Order to 
inquire. 


Interim order 
of protection. 


230 Sindh Incumbered Estates. [1896: Act XX* 

[Chap. II— -Of the Application and Preliminary Inquiry. Secs. 4-5) 

(2) When any jagirdar, zamfndar or other person entitled to make an 
application under this section is a minor; or of unsound mind, or an idiot, 
such application may be made on his behalf by the guardian or other legal 
curator of his person, or by the legally constituted administrator or manager 
of his estate. 

4. (, 1 ) When any such application is made by or on behalf of a jagirdar 
or the person who would be his sole heir if he then died, the Commissioner 
shall direct an inquiry to be made by such officer as he thinks fit into the 
nature and amount of such debts and liabilities, and the sufficiency of the 
debtor's property, whether moveable or immoveable, to discharge the same. 

[2) When such an application is made in any other case, it shall be in the 
discretion of the Commissioner, subject to any general rules which may from 
time to time be made by the Governor of Bombay in Council in this behalf, 
either to reject such application or to direct an inquiry to be made as 
aforesaid. 

1 5. ( 1 ) When the Commissioner has directed an inquiry under section 4, 
he may, if he thinks fit, further direct that, until he dismisses the applica- 
tion or appoints an officer under section 7, sub-section (9), clause (c), — 

[a) all proceedings then pending in any Civil or Revenue Court or 

Office in British India, in respect of any of the debts and 
liabilities to which the debtor is subject, or which are charged on 
the whole or any part of his immoveable property, shall be stayed, 
and the operation of all processes, executions and attachments 
then in force for, or in respect of, such debts and liabilities shall 
be suspended ; and 

(b) no fresh proceedings, processes, executions or attachments shall 
be instituted in, or issued by, any Civil Court or Revenue 
Court or Office in British India in respect of such debts and 
liabilities. 

* (9) Every direction given under sub-section (I) shall be deemed to 
afford protection to sureties of the debtor as well as to the debtor himself, 
unless in any case a surety has, by his bond, expressly accepted liability 
thereunder in the event of an order being made in respect of the debtor's 
property under section 7, sub-section (2), clause (c). 


*8. 5 was re-numbered i. 5(1) by s. 3 of the Sindh Incumbered Estates (Amendment 
Act, 1906 (2 o! 1906), infra, p. 264. 

* Snb-s. (2) was inserted by s. 3 of the Sindh Incumbered Estates (Amendment) Act, 19C6 
(2 of 1906), infra, p. 264. 
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6. ( 1 ) When an inquiry has been directed under section 4, the applicant Verifiedl! 
shall, within a period to be fixed by the Commissioner, submit to the officer be^ubmitted. 
appointed to make such inquiry a statement duly verified by the said applicant 

or by some other competent person in the manner required by law for the 
verification of plaints and containing, so far as may be practicable, such details 
as to the debts and liabilities, and as to the sufficiency of the debtor’s pro- 
perty, whether moveable or immoveable, to meet the same, as the Commis- 
sioner, or the said officer subject to his control, may require. 

(2) If any such statement contains any averment which the person making 
the verification knows or believes to be false, or does not know or believe to be 
true, such person shall be deemed to have intentionally given false evidence 
XLY of i860, within the meaning of the 1 Indian Penal Code. 

7. ( 1 ) The officer so appointed, after making inquiry, shall submit a Report of 

report of the proceedings to the Commissioner. proceedkg* 


[2) On receipt of such report, the Commissioner may- 
fa) direct a further inquiry, or 

(b) dismiss the application ; or, 

(c) by order published in the Sindh Official Gazette, appoint an officer 

(hereinafter called the manager) to manage the immoveable pro- 
perty of the debtor, and to arrange for the liquidation of his debts 
in manner hereinafter provided. 


thereon. 


CHAPTER HI. 

Of thb Order of Management. 

8, (I) An order made under section 7, snb-seetion (2), clause (o) (herein- Order of 
after called “the order of management”), shall extend to all immoveable managraawl4i 
property, including any interest in joint immoveable property, of or to which 
the debtor is on the date of its publication possessed or entitled in his own 
right, or which he is entitled to redeem, or which may be acquired by or 
devolve on him during the continuance of the management, and to all debts 
and liabilities to which he is subject, or which are charged on the whole or 
any part of his immoveable property on the said date, and to the amount of 
any loan which may be received by the manager in the manner hereinafter 
provided. 


1 See the reprint ai modified up to 1st April, 1903. 
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(2) The management shall be deemed to commence from the date on 
which the order is published. 

9. On the publication of the order of management the following conse- 
quences shall ensue : 

( 1 ) all proceedings then pending in any Civil Court or Revenue Court or 
Office in British India in respect to the debts and liabilities mentioned in 
section 8 shall be stayed ; and the operation of all processes, executions and 
attachments then in force for, or in respect of, such debts and liabilities shall 
be suspended ; 

(2) so long as the management continues, no fresh proceedings, processes, 
executions or attachments shall be instituted in or issued by any Civil Court 
or Revenue Court or Office in British India in respect of such debts and 
liabilities ; 

l [2a) clauses (1) and (2) shall be deemed to afford protection to 
sureties of the debtor as well as to the debtor himself, unless in any case a 
surety has, by his bond, expressly accepted liability thereunder in the event 
of an order being made in respect of the debtor's property under section 7, 
sub-section (2), clause (c) ) 

(3) so long as the management continues, the debtor shall be incom- 
petent — 

(a) to enter into any contract involving him in pecuniary liability, or 

(S) to mortgage, charge, lease or alienate the property under manage- 
ment or any part thereof, or 

(<?) to grant valid receipts for the rents and profits arising or accruing 
therefrom : 

Provided that nothing contained in this clause shall be deemed to preclude 
the manager from letting, and the debtor from taking, the whole or any part 
of such property on such terms consistent with this Act as may be agreed 
upon between the parties ; 

(4) so long as the management continues, no person other than the 
manager shall be competent to mortgage, charge, lease or alienate such 
property or any part thereof. 

10. The manager shall, duiing the management of the property, have all 
powers which the owner thereof might, as such, have legally exercised, and 
shall receive and recover all rents, 2 [profits and other sums] due in respect 

1 Cl. (2a) was inserted by s. 4 of the Sindh Incumbered Estates (Amendment) A<st>- 
1906 (2 of 1906), infra , p. 264 

a These woids weie substituted for the word r< profits 9i by s. 5 (a) of the Sindh Incum- 
bered Estates (Amendment) Act, 1906 (2 of 1906), infra, p. 264. 
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of the property under management, and for the purpose of recovering such 
rents, ^profits and other sums] shall have, in addition to any powers possessed 
by a jagirddr or zammdar, as the case may be, all the powers possessed by a 
Collector under the law for the time being m force for the recovery of land- 
revenue due to Government, 2 [including the power conferred by section 176 
of the 8 Bombay Land-revenue Code, 1879] : Bom. V of 

Provided that he shall not, before the liquidation-scheme hereinafter 
mentioned has been sanctioned, demise the property under management, 
or any part thereof, for any term exceeding two years, to take effect in 
possession. 

11. (1) Prom the sums received or recovered under section 10, the Payments to 

, be made by 

manager shall pay — manager and 

first, the costs of the management, including the costs of necessary order thereof , 
repairs ; 

secondly , the Government revenue and all debts and liabilities for the 
time being due or incurred to Government in respect of the pro- 
perty under management ; 

thirdly, the rent (if any) due to the jagirdar or other superior holder in 
respect of the said property \ 

fourthly , such periodical allowances as the Commissioner may from time 
to t im e fix for the maintenance of the debtor and his family ; 

fifthly , the cost of such impiovements of the said property as he thinks 
necessary, and are approved by the Commissioner. 

(8) The residue shall be retained by the manager for the liquidation, 
in manner hereinafter provided, of the debts and liabilities mentioned in 
section 8 other than those so due or incuned to Government, and also for the 
repayment, either before or after the liquidation of such debts and liabilities, 
of any loan received by the manager under this Act 

CHAPTER IV. 

Prooe or Debts anb Scheme por Liquidation. 

12. On the publication of the ordei of management, the manager shall claimants 
publish in the Sindh Official Gazette a notice in English and Sindhi, calling a € ainst 
upon all persons having claims against the debtor, or the property under 

1 These words were substituted foi the woid 1 profits 99 by s 5 (a) of the Sindh Incumbered 
Estates (Amendment) Act, 1006 (2 of 1905), infra, p. 264 

2 These words wei e inserted by s 5(d) of the Sindh Incumbered Estates (Amendment) Act 
1906 (2 of 1906), infra , p. 264 

8 Vol. II of this Code. 
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management, to notify the same in writing to such manager within six 
months from the date of the publication, and shall also cause copies of such 
notice to be exhibited at the mukhtyarbars ,, kacherfs in the district in which 
the said property lies, and at such other places as he thinks fit. 

13. (1) Every such claimant shall, along with his claim, present full 
particulars theieof. 

(5) Every document on which the claimant founds his claim, or on which 
he relies in support thereof, shall be deliveied to the manager along with the 
claim. 


Claim not 
duly noti- 
fied to be 
barred. 
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(3) If the document is an entry in any boob, the claimant shall produce 
the book to the manager, together with a copy of the entiy on which he 
relie«. The manager shall mark the book for the purpose of identification 
and, after examining and comparing the copy with the original, shall return 
the book to the claimant. 

(4) If any document in the possession or under the control of the claimant 
is not delivered or pi educed by him to the manager along with the claim, the 
manager may refuse to receive such document in evidence on the claimant's 
behalf at the investigation of the ease. 

14. Every such claim (other than claims of the Government) not notified 
to the manager within the time and in the manner required by such notice 
shall, except as provided in section 19, clause [d) 3 he deemed for all purposes 
and on all occasions, whether during the continuance of the management or 
afterwards, to have been duly discharged: 

Provided that, when proof is made to the manager that the claimant was 
unable to comply with the provisions of section 12, the manager may receive 
such claim within the farther period of six months from the expiration of 
the original period of six months. 

15. The manager shall inquire into the history and merits of every claim 
received under sections 12 and 14, and shall, in accordance with the rules to 
be made under this Act, determine the amount of the debts and liabilities 
(if any) justly due to the several claimants. 

16. I f such amount cannot be paid at once, the manager shall then 
proceed to rank such debts and liabilities according to the order in which they 
shall be paid, and to fix the interest (if any) to be paid thereon, respectively, 
from the date of the final decision thereon to the date of the payment and 
discharge thereof. 

17. [1) When the total amount of the debts and liabilities (including 
those due and incurred to Government) has been finally determined, the 
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manager shall prepare and submit to the Commissioner a schedule of such 
debts and liabilities., and a scheme (hereinafter called the liquidation-scheme) 
showing the mode in which it is proposed to pay and discharge the same, 
whether from the income of the property under management, or with the aid 
of fuuds raised under the powers hereinafter conferred, or partly in one of 
such ways and partly in the other. 

(5) Every liquidation-scheme shall further provide for the continuance of 
the payments to be made by the manager undei section 11, and for the repay- 
ment of the money (if any) which the manager proposes to borrow under this 
Act ,• and may provide for the improvement of the property under manage- 
ment either from the said income or with the aid of the funds raised as afore- 
said, or partly in one of such ways and paitly in the other. 

18 The Commissioner may — 

(a) as < ften as he thinks fit send back such scheme to the manager for 
revision, and direct him to make such further inquiry as may be 
requisite for the proper preparation of tbe scheme, or 

(S) sanction any liquidation-scheme or any revised liquidation-scheme 
submitted to him, either as it stands, or subject to such modifica- 
tions as he may deem expedient. 

19. (1) At any time before he has sanctioned a liquidation-scheme under 
section 18, the Commissioner may, by an order published in the Sindh Official 
Gazette, direct that on a date fixed by such order the management shall be 
relinquished. 

(2) On the date so fixed — 

(a) the management shall terminate ; 

(5) the owner c f the property under management shall be restored to 
the possession thereof, subject to any bases granted under 
section 10 ; 

[c) any residue of the rents and profits of the said property retained 

under section 13, sub-section (2), shall be paid to him ; and 

[d) the proceedings, processes, executions and attachments stayed and 

suspended under section 9, and the debts and liabilities barred 
by section 14, shall revive. 

(3) In calculating the periods of limitation applicable to suits to recover 
and enforce debts and liabilities revived under this section, the time during 
which the management has continued shall he excluded. 
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CHAPTER V. 

Of the Proceedings subsequent to sanction of the Liquidation- 

scheme. 

20. When the Commissioner sanctions the liquidation-scheme; he shall 
notify the fact of such sanction at sucV places and in such manner as the 
Local Government may from time to time by rule direct ; and thereupon— 

(1) all proceedings, processes, executions and attachments stayed or 
suspended under section 9 shall be for ever barred; and 

(£) every debt or liability due or owing to any person which was prov- 
able before the manager shall be extinguished ; and such person 
shall be entitled to receive under the liquidation- scheme the 
amount (if any) finally awarded to him under Chapter IV in 
respect of such debt or liability. 

21. (1) If the property under management or any part thereof is in the 
possession of a mortgagee or conditional vendee; the manager, at any time 
after the liquidation-scheme has been sanctioned as aforesaid, may, by an 
order in writing, require such incumbrancer to deliver up possession of the 
same to him at the end of the then current revenue-year. 

(2) If such incumbrancer refuses or neglects to obey such order, the 
manager may, without resorting to a Civil Court, enter upon the property 
and summu’ily evict therefrom the said incumbrancer and any other person 
obstructing or resisting on his behalf. 

(3) Nothing in this section shall be held to affect the right of any incum- 
brancer t> receive, under the liquidation-scheme, the amount (if any) 
awarded to him under Chapter IV. 

1 22. (/) If the property under management or any part thereof is in 
the possession of any person claiming to hold under a lease, 2 * * * * * 

the manager, with the sanction of the Commissioner, may inquire into the 
sufficiency of the consideration for which the lease was granted, and if suffi 
consideration appears to him insufficient, may by written order, at any time 
after the liquidation-scheme has b a en sanctioned as aforesaid, either set 
aside the lease or require the person so in possession to pay such consideration 
for the said lease as the manager thinks fit; and in default of such payment 
the lease shall be cancelled. 


1 S. 22 was re-mnnbered s, 22 (i) by s 6 (a) of the Sindh Incumbered Estates (Amendment) 
Act, 1906 (2 of 1906), infra, p. 264. 

2 The words ee dated 'within the three years immediately preceding the commencement of 
the management ” were repealed by s. 6 ( b ) of the Sindh Incumbered Estates (Amendment) Act* 
1906 (2 of 1906), tnfia, p. 264 
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1 (2) W henever the manager sets aside or cancels a lease under sub-section 
{ 1 ), he shall, by written order, award to the lessee such compensation, if any, 
as may appear to the manager to be equitable in the circumstances; and, 
subject to the provisions of Chapter VI, no compensation in excess of the 
amount so awarded shall be recoverable by the lessee in a Civil Court or 
otherwise, 

1 (3) Any compensation awarded by the manager under sub-section (2) 
s hall be deemed to be a debt mentioned in section 8, and shall rank in priority 
to all other debts and liabilities other than debts or liabilities due or incurred 
to Government, 

1 (4) If any lessee whose lease has been so set aside or cancelled refuses 
or neglects to give up possession when required to do so by the manager, 
the manager may, without resorting to a Civil Court, enter upon the property 
and summarily evict therefrom the said lessee and any other person obstructing 
or resisting on his behalf. 

23 . Subject to the rules made under section 33, the manager, after the 
liquidation-scheme has been sanctioned as aforesaid, shall have power to 
demise all or any part of the property under management for any term of 
years not exceeding twenty years absolute, to take effect in possession, in 
consideration of the payment to him of any fine, or without fine, and reseiv- 
ing such rents, and under such conditions as may be agreed upon. 

24 . At any time after the liquidation-scheme has been sanctioned as 
■aforesaid, the manager, with the previous assent of the Commissioner, shall 
have power to raise any money which may be required for carrying out 
such scheme — 

(a) by demising by way of mortgage the whole or any part of the 
property under management for a term not exceeding twenty 
years from the publication of the order of management ; or 

(5) by selling, by public auction or by private contract, and upon such 
terms as the manager thinks fit, such portion of the said property 
as may appear expedient ; or 

(c) by borrowing money at such rate of interest as appears reasonable 
to the Local Government. 

25 . When jagir land under management is held on this condition, that 
on the happening of a certain event a share of the land shall lapse, but 
that it shall be in the discretion of the person then entitled as jagirder to 

1 Sub-ss. (2), (3) and (4) weie insetted b) s,6(<?) of the Sindh Incumbered Estates.£lmendment) 
Act, 1906 (2 of 1906), infra, p. 264. 
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divide off and relinquish m respect of the lapse such part of the land, being 
a fair equivalent of that share, as he thinks fit, the manager may, if he 
deems it convenient for the better exercise of the powers conferred by sections 
23 and 24, at any time, after such consultation with persons interested as he 
thinks necessary, allot by written order, for relinquishment on the happening 
of the event, such part of ties land as he thinks fit ; and thereupon that 
part and no other shall, on the happening of the event, be relinquished. 

26. The manager's receipt for any moneys, rents or profits raised or 
received by him under this Act shall discharge the person paying the same 
therefrom and from being concerned to see to the application theieof. 

27. ( 1 ) When the debts and liabilities mentioned in the liquidation- 
scheme and the amount of any loan received under section 24, clause (c), 
together with the interest (if any) due thereon, have been paid and discharged, 
the manager shall publish in the Sindh Official Gazette a notice fixing a date 
for the termination of the management. 

(2) On the date so fixed the management shall terminate, and the owner 
shall be lestored to the possession and enjoyment of the property under manage- 
ment, or of such part thereof as has not been sold by the manager under the 
power conferred by section 24, but subject to the leases and mortgages (if 
any) granted and made by the manager under the powers conferred by sections. 
10, 23 and 24». 

28. If the debtor dies after the publication of the order of management 
and before the management has been terminated in either of the modes herein- 
before provided, — 

(1) the management shall continue and proceed in all respects as if 

such debtor were still living ; 

(2) any person succeeding to the whole or any portion of the property 

under management shall, while such management continues, be 
subject m respect of such property to the disabilities imposed by 
section 9, clause («5), sub-clauses (8) and (c ) ; and 

(3) no Civil Court or Revenue Court or Oflice in British India shall, 

during the continuance of the management, issue any attach- 
ment or other process against any portion of the property under 
management for, or in respect of, any debt or liability incurred 
by any such person whether before or after his said succession. 

29. When a jagirddr or zammdar has been restored under section 27, 
sub-section {2) } to the possession of any property, no mortg age, charge. 
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lease or alienation of such property, or of any part theieof, made or granted ^ ) | r g ^° r ^ lid 
by such jagirdar or zammdar shall be valid as to any time beyond his natural only for hi* 
life. 

30. Notwithstanding anything contained in this Act; the Commissioner power to ro- 
may, at any time after he has, whether before or aftei the commencement of tion-schemo. 
this Act, sanctioned the liquidation-scheme, leviee and modify the same, but 
not so as to affect the right of any person to receive in full before the termina- 
tion of the management the amount finally awarded to him under Chapter 
IV. 


CHAPTER VI. 

Of Appeal and Revision. 

81. ( 1 ) An appeal against any decision cr order under sections 14, 15, 16 Appeal, 
and 22, and imposing a fine or imprisonment in exercise of the powers con- 
ferred by section 37, shall lie to the Commissioner, if preferred within six 
weeks from the date of such decision or Older. 

(2) There shall be no appeal against the decision of the Commissioner on 
such appeal. 

32. The Commissioner may, of his oun motion or on the application of Power to call 
any person concerned, call for the proceedings in any case under this Act, and ings and^^ 
pass such order thereon consistent with the provisions of this Act as he thinks P ass order 

thereon. 

fit. 


CHAPTER VII. 

Miscellaneous. 

33. (1) The Commissioner, with the pievious sanction of the Governor p 0W er to 
of Bombay in Council, may, from time to time, make 1 rules consistent with make ***** 
this Act — 

(a) to regulate the security to be required from subordinate officers 
under this Act ; 

(i) to regulate the procedure in all cases under this Act ; 

(c) for the guidance of officers inquiring into and determining on claims 

under Chapter IV; and in particular as to the allowance of 

1 For mles, see Bombay Local Boles and Oiderg, Ed. 1898, Vol. II, r. 488 alto Sindh 
Official Gazette, 1897, Pt, I, p. 448, and ibid , 1901, p. 429. 
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{Chap, VII, — Miscellaneous. Secs , 34-39,) 

interest (if any) on each of the principal debts and liabilities so 
determined, from the date on which it was incurred down to the 
date of the determination, and on the aggregate amount of such 
debts and liabilities, from the date of the deteimination down to 
the date of payment, and as to the order of paying debts and 
liabilities and repaying any loan received hereunder ; 

{d) for investing any moneys received or raised by the manager under 
this Act in any Government securities of British India, and for 
the sale of such securities ; and 
{e) generally to carry out the provisions of this Act. 

(5) Such rules shall be published in the Sindh Official Gazette, and shall 
thereupon have the force of law. 

34* Whenever the Commissioner thinks fit, he may suspend or remove 
any manager, and may appoint any officer in the stead of any manager 
appointed under this Act ; and thereupon the management then vested under 
this Act in the former manager shall become vested in the new manager, and 
the new manager shall have the same powers as if he had been originally 
appointed. 

35. Every manager appointed under this Act shall be deemed a public XLY of 1860- 
servant within the meaning of 1 the Indian Penal Code. 

36# Every investigation conducted by the manager with reference to any 
claim preferred before bim under this Act, or to any matter connected with 
any such claim, shall be taken to be a judicial proceeding within the meaning 
of the 1 Indian Penal Code. XL? of I860, 

37. For the purposes of this Act, the manager may summon and enforce 
the attendance of witnesses and compel them to give evidence, and compel 
the production of documents, by the same means and, as far as possible, in 
the same manner, as is provided in the case of a Civil Court by the 8 Code 

of Civil Procedure. xiv of 1882, 

38. No suit or other proceeding shall be maintained against any person 
in respect of anything done by bim bond fide pursuant to this Act. 

39. Nothing in this Act precludes the Courts in Sindh having jurisdic- 
tion in suits relating to the succession to any immoveable property brought 
under the operation of this Act from entertaining and disposing of such 
suits ; but to all such suits the manag er of such property shall be made a 
party. 


1 See the reprint as modified up to 1st A-piil, 1908, 

2 See the reprint as modified up to 1st December, 1899, 
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ACT No. Ill of 1904, 1 

[20th February , 1904 . ] 

An Act to make farther provision regarding the borrowing 
powers of certain local authorities. 

Whereas it is expedient to make further provision regarding the borrow- 
ing powers of certain local authorities ; It is hereby enacted as follows 

1. ( 1 ) This Act may be called the Local Authorities Loan Act, 1904, 

(2) It applies only to the local authorities specified in the schedule, and 
any other local authority to which the Governor General in Council may, by 
notification in the Gazette of India, extend its provisions. 

2. Notwithstanding anything in any other enactment for the time being 
in force, but subject always to the provisions of section 25 of the 2 Indian 
Paper Currency Act, 1882, a local authority may, with the previous sanction 
of the Governor General in Council, borrow money by means of the issue of 
bills repayable within any period, not exceeding twelve months, for any 
purpose for which such local authority may lawfully borrow money nnder any 
law for the time being in force : 

Provided that the amount of the hills which may he so issued shall not 
exceed, when the amount of the other moneys for the time being borrowed by 
such local authority is taken into account, the total amount which such local 
authority is empowered by law to borrow. 

3. Notwithstanding anything in any other enactment for the time being 
in force, a local authority may, with the previous sanction of the Governor 
General in Council, borrow money in any manner authorised by law for the 
purpose of repaying money previously borrowed in accordance with law : 

Provided that nothing in this section shall be deemed to empower a 
local authority to fix a period for the repayment of any money borrowed 
thereunder which, when the period fixed for the repayment of the money 
previously borrowed is taken into account, will exceed the maximum period 
fixed for the i epay ment of a loan by or under any enactment for the time 
being in force. 

4. The Governor General in Council may, by general or special order, 
regulate the conditions on which money may be borrowed or repaid under 
this Act. 

1 For Statement of Objects and Reasons, see Gazette of India, 1903, Pt. V, p. 515; for 
Report of the Select Committee, see ibid, 1904, Ht. V, p. 19 j and for Proceeding# in Conncil, 
see ibid, 1903, Pfc. VI, j>. 169, and Hid, 1904, Pt. VI, pp. 9 and 20. 

* See now the Indian Paper Currency Act, 1905 (3 of 1905). 
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THE SCHEDULE. 

(See section 1. ) 

The Corporation of Calcutta. 

1 he Commissioners for the Port of Calcutta. 

The Municipal Corporation of the City of Bombay. 

The Trustees of the Port of Bombay. 

The Municipal Commissioners for the City of Madras. 

The Trustees of the Harbour of Madras. 

The Municipal Committee of Rangoon. 

The Commissioners for the Port of Rangoon. 

The Municipality of Karachi. 

The Trustees of the Port of Karachi. 

The Trustees for the Improvement of the City of Bombay. 


THE INDIAN UNIVERSITIES ACT, 1904 (VIII of 1904). 
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(Secs. 1-2.) 

ACT No. VIII oi- 1904. 1 

[24th March, 1904.] 

An Act to amend the law relating to the Universities of British 

India. 

Whereas by Acts II, 2 XXII and XXVII of 1857, Act XIX of 1882 
and Act XVIII of 1887, Universities Mere established and incorporated at 
Calcutta, Bombay, Madras, Lahore and Allahabad j 

And whereas by 8 Act XLVII of 1860 the Universities of Calcutta, 
Madras and Bombay were empowered to confer such degiees as should be 
appointed in the manner provided by the Act ; 

And whereas by 3 Act I of 1884 the Universities of Calcutta, Madras and 
Bombay were further empowered to confer the honorary degree of Doctor in 
the Vacuity of Law ; 

And whereas it is expedient to amend the law relating to the Universities 
of British India ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Universities Act, 1904 ; and 

(2) It shall come into force on such date as the Government may fix in 
this behalf by 4 5 notification in the Gazette of India or the local official 
Gazette, as the case may be. 

2. (1) This Act shall be deemed to be pait of each of the Acts by which 
the said 6 five Universities were respectively established and incorporated. 

(2) In this Act, unless there is anj thing repugnant in the subject or 
context,— 

(a) the term “ College ” or “ affiliated College ” includes any collegiate 
institution affiliated to or maintained by the University : 


1 Tor Statement of Objects and Reasons, see Gazette of India, 1903, Pt. V, p. 528 ; for 
Report of tbe S*l*ct Committee, see ibid, 1904, Pt- V, p. 29 ; and for Pioceedings in Council! see 
ibid, 1908, Pt VI, p. 178, and ibid, 1904, Pt. VI, pp. 4, 20, 81, 137 and 162. 

2 Supra, p. 70. 

s Now repealed by this Act, 

4 The Act w ' brought into force within the territorial limits of the Bombay University as 
defined in Notification No. 717, dated 20th August, 1904, on the l*t September, 1904; for both 
Notifications, see azette of India, 1904, Pt. I, pp. 627 and 62S. 

5 The UnU e> sty of Bombay was incorporated by the Bombay University Act, 1857 (22 of 

1857)/ wpra, p, 7 >. 
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(The University. Secs . 3-4.) 

(b) the expression (e t lie Government 93 means in relation to the 

University of Calcutta the Governor General in Council, and 
in relation to the other Universities the Local Government : 
and 

(c) the expressions “ the University 33 and “ the Act of Incorporation^ 

and any expression denoting any University, authority or 
officer or any statute, regulation, rule or by-law of the 
University shall be construed with reference to each of the said 
Universities respectively. 

The University . 

3. The University shall be and shall be deemed to have been incorporated 
for the purpose (among others) of making provision for the instruction of 
students, with power to appoint University Professors and Lecturers, to hold 
and manage educational endowments, to erect, equip and maintain University 
libraries, laboratories and museums, to make regulations relating to the 
residence and conduct of students, and to do all acts, consistent with the 
Act of Incorporation and this Act, which tend to the promotion of study 
and research. 

4. (1) Notwithstanding anything contained in the Act of Incorporation, 
the Body Corporate of the University shall consist of — 

(# ) the Chancellor ; 

( b ) iu the case of the University of Calcutta, the Sector 

( c ) the Yiee-Chancellor ; 

(d) the ex officio Fellows ; and 

(e) the Ordinary Fellows — 

(i) elected by registered Graduates or by the Senate, 

(ii) elected by the Faculties, and 

(iii) nominated by the Chancellor. 

(2) The Ordinary Fellows shall, save as herein otherwise provided, hold 
office for five years : 

Provided that au Ordinary Fellow who has vacated his office may, subject 
to the provisions of this Act, be elected or nominated to be an Ordinary 
Fellow. 

(3) The Body Corporate shall be the Senate of the University, and all 
powers which are, by the Act of Incorporation or by this Act, conferred upon 
the Senate, or upon the Chancellor, Vice-Chancellor and Fellows in their 
corporate capacity, or, in the case of the University of Calcutta, upon the 
Chancellor, Rector, Vice-Chancellor and Fellows in their corporate capacity, 
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shall be vested in, and exercised by, the Senate constituted under this Act, 
and all duties and liabilities imposed upon the University by the Act of 
Incorporation shall be deemed to be imposed upon the Body Corporate as 
constituted under this Act 

(4) No act done by the University shall be deemed to be invalid merely 
by reason of any vacancy among either class of elected Ordinary Fellows, or 
by reason of the total number of Ordinary Fellows or of members of the 
profession of education to be included among Ordinary Fellows, being less- 
than the minimum prescribed by this Act. 


Fellows. 

Ex officio 5. (1) Notwithstanding anything contained in the Act of Incorporation r 

Fellows. the persons for the time being performing the duties of the offices mentioned 
in the list contained in the first schedule to this Act or added to the said list 
under sub-section (3) shall be the ex officio Fellows of the University. 

(2) The Government may, by notification published in the Gazette of 
India or in the local official Gazette, as the case may be, make additions to, 
or alterations in, the list of offices contained in the said schedule: 

Provided that the number of ex officio Fellows shall not exceed ten. 

Ordinary 6. (1) In the case of the Universities of Calcutta, Bombay and Madras, - 
FeHows ^e number 0 £ Ordinary Fellows shall not be less than fifty nor exceed one- 
hundred ; and of such number — 

(#) ten shall be elected by registered Graduates ; 

(b) ten shall be elected by the Faculties ; and 

(c) the remainder shall be nominated by the Chancellor, 


(2) [Relates only to the Universities of the Punjab and Allahabad .] 

(3) The election of any Ordinary Fellow shall be subject to the approval 
of the Chancellor. 

(4) Elections of Ordinary Fellows by the Faculties and nominations of 
such Fellows by the Chancellor under this section shall be made in such 
manner as to secure that not less than two-fifths of the Fellows so elected and 
so nominated respectively shall be persons following the profession of 
education. 
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7. (T) Once in every year on such date as the Chancellor may appoint 
in this behalf, theie shall, if necessary, be an election to fill any vacancy 
among the Ordinary Fellows elected by registered Graduates. 
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{fellows. Sees. 8-9.) 

(2) The Syndicate shall maintain a register on "which any Graduate who— 

{a) has taken the degree of Doctor or Master in any Faculty* or 

(S) has graduated in any Faculty not less than ten years before 
registration, 

shall* subject to the payment of an initial fee of such amount as may be 
prescribed by the regulations* be entitled to have his name entered upon 
application made within the period of three years from the commencement 
of this Act or of one year from the date on which he becomes so entitled : 

Provided that* if such application is made after the expiry of either of 
the said periods* the applicant shall be entitled to have his name entered on 
payment of the said initial fee* and of such further sum as may be prescribed 
by the regulations. 

(3) The name of any Graduate entered on the register shall* subject to 
the payment of an annual fee of such amount as may be prescribed by the 
regulations* be retained thereon, and* in case of default, shall be removed 
therefrom* but shall* at any time* be re-entered upon payment of all arrears : 

Provided that a Graduate whose name has been already entered on the 
register may at any time compound for all subsequent payments of the annual 
fee by paying the sum prescribed in this behalf by the regulations. 

(4) No person other than a Graduate whose name is entered on the said 
register shall be qualifled to vote or to be elected at an election held under 
sub-section (I). 

(5) A Graduate registered under this section shall be entitled to such 
further privileges as may be determined by the regulations. 

8 . Ordinary Fellows elected by Senates . [Relates only to the Univer- 
sities of the Punjab and Allahabad . ] 

9* ( 1 ) Once in every year* on such date as the Chancellor may appoint in Election by 
this behalf* there shall* if necessary, be an election to fill any vacancy among 
the Ordinary Fellows elected by the Faculties. 

{2) An election under sub-section ( 1 ) shall be held, subject to such direc- 
tions prescribing the qualifications of the persons to be elected as may* from 
time to time* be given by the Chancellor* with a view to secure the return of 
duly qualified persons and the fair representation of different branches of study 
in the Senate. 
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( Fellows . Secs. 10-11. Transitory Piovisions « Sec. 12*) 

10. Subject to the provisions of section 6, the Chancellor may nominate 
any number of fit and proper persons to be Ordinary Fellows. 

11. ( 1 } Any Ordinary Fellow may, by letter addressed to the Chancellor, 
resign his office. 

(2) Where any Ordinary Fellow has not attended a meeting of the Senate, 
other than a Convocation, during the period of one year, the Chancellor may 
declare his office to be vacated. 

Transitory Ptovisions . 

12. In their application to the election and nomination of Ordinaiy 
Fellows within the period of one year after the commencement of this Act 
and^to the current business of the University, the provisions of this Act shall 
he read as subject to the following restrictions and modifications 

(#) In the case of the Universities of Calcutta, Bombay and Madras, 
the Chancellor shall, as soon as may be after the commencement 
of this Act, make an order directing that the Ordinary 
Fellows who under the said provisions are to be elected by 
registered Graduates, shall be elected by the elected Fellows 
holding office at the commencement of this Act, or by such 
Graduates of the University as the Chancellor may determine, 
or partly by elected Fellows and partly by such Graduates, and 
in such manner as the Chancellor may diiect. 

(5) When the Ordinary Fellows mentioned in clause ( a ) have been 
elected, the Chancellor shall proceed to the nomination of 
Ordinary Fellows under section 6, sub-section (I), clause ( c ). 

(i c ) The Ordinary Fellows mentioned in clauses (a) and (3) shall, as 
soon as may be after their appointment and in such manner as 
the Chancellor may direct, elect the Fellows who under the 
said provisions aie to be elected by the Faculties. 

(d) [ Relates only to the ^Universities of the Punjab and Allahabad .] 

(e) When Ordinary Fellows have been appointed under clause {d) 9 the 

Chancellor shall make an order directing that the Fellows who 
under the said provisions are to be elected by the Senate, shall 
he elected by the Ordinary Fellows appointed under clause ( d ) 
or by elected Fellow s bolding office at the commencement of 
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this Act, or partly by such Ordinary Fellows and partly by 
elected Fellows, in such manner as the Chancellor may direct. 

(/) The Ordinal y Fellows mentioned in clauses (d) and (e) shall, as 
soon as may be after their appointment, and in such manner as 
the Chancellor may direct, select the Fellows who under the said 
provisions are to be elected by the Faculties. 

(g) An election under clause ( c ) or clause {/) shall be made subject 
to such directions pi escribing* the qualifications of the persons 
to be elected as may be given by the Chancellor, with a view 
to secure the return of duly qualified persons and a fair repre- 
sentation of diffei ent branches of study in the Senate. 

{h) As soon as Ordinary Fellows have been, nominated and elected 
under clauses ( a ), ( i ) and (c), or under clauses (cl), (e) and (/*), 
as the case may be, and the persons so elected have been 
appioved by the Chancellor, the Chancellor shall declare 1 that 
the Body Corporate of the University has been constituted in 
accordance with the provisions of this Act, and shall append 
to the declaration a list of the Senate, and shall forward the 
^aid declaration and the appended list to the Governor General 
in Council, who shall cause the declaration and list to he 
published in the Gazette of India. 

($) The seniority of the Fellows included in the list mentioned in 
clause (h) shall be determined by the order m which their 
names appear in the list. 

(;) Until the said declaration is published under clause (&) 9 the 
Fellows holding office at the commencement of this Act shall, 
together with the Chancellor and the Vice-Chancellor, continue 
to be the Senate of the Univeisity, and shall be entitled to 
exercise the powers conferred upon them by the Act of Incor- 
poration. 

(&) Every Ordinary Fellow elected or nominated under this section 
shall, unless his Fellowship is pieviously vacated by death, 
lesignation or any other cause, hold office for not less than 
three years. 


1 For declaration issued by the Chancellor of the University of Bombay, see Gazette of 
India, 1904 Pt. I, p. 918. 
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( Transitory Provisions. Sec . 12 ) 

(V) At or about tbe end of tbe third year from the publication of the 
declaration mentioned in clause (A), the names of, as nearly as 
may be, one-fifth of the total initial number— 

( i ) of Ordinary Fellows elected under clause (^) or clause (e), 

as the case may be, 

(ii) of Ordinary Fellows elected under clause (c) or clause 

(/), and 

(Hi) of Ordinary Fellows nominated by the Chancellor, 

[after deducting from the said one-fifth the names in each class 
which have previously been removed from the list mentioned 
in clause ( h ) by reason of death, resignation or any other 
cause] shall be drawn by lot from among the elected and 
the nominated Ordinary Fellows whose names were included, 
in the list mentioned in clause (A), and those whose names 
axe so shown shall thereupon cease to be Ordinary Fellows. 

(m) At or about the end of the fourth, fifth and sixth years from the 

publication of the said declaration, the names of Ordinary 
Fellows shall be drawn by lot from each class of Ordinary 
Fellows included in the said list, in the manner provided in 
clause (?), so as to secure that, as nearly as may be, one-fifth 
of the Fellowships of the Ordinary Fellows so included in each 
class shall be vacated in each year. 

(n) An Ordinary Fellow elected or nominated under this section, 

who has not previously vacated his Fellowship, shall cease 
to be a Fellow at the end of the seventh year from the publica- 
tion of tbe said declaration. 

(o) The Vice-Chancellor holding office at the commencement of this 

Act shall continue to hold office until the publication of the 
said declaration, and shall, if he is a member of the Senate 
as constituted under this Act, continue to hold office as Vice- 
Chancellor for the remainder of the term fox which he was 
originally appointed. 

(p) The members of the Syndicate holding office at the commence- 

ment of this Act shall continue to conduct the executive 
business of the University until the publication of tbe said 
declaration; and, upon such publication, the Senate shall, in 
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such manner as the Chancellor may direct, appoint a provi- 
sional Syndicate to conduct the executive business of the 
University until the Syndicate has been constituted under this 
Act. 

(cj) The Senate as constituted under this Act may give orders for the- 
provisional constitution of Faculties, Boards of Studies and of 
any Board or Committee of the Senate, pending the constitution 
of such Faculties, Boards and Committees in conformity with 
the regulations. 

(r) University Examiners and all officers and servants of the Univer- 
sity shall continue to hold office and to act, subject to the 
conditions governing their tenure of office or employment 
except in so far as such conditions may be altered by compe- 
tent authority. 

(5) The statutes, regulations and by-laws of the University in force at 
the commencement of this Act shall continue to he in force, 
except in so far as the said statutes, regulations and by-laws 
shall be altered or repealed by competent authority. 


Honorary Fellows . 

13. {!) (a) A Fellow holding office at the commencement of this Act 
shall cease to be a Fellow. 

(3) Where a Fellow included in clause (a) does not become a Fellow under 
this Act, he shall be an Honorary Fellow for life. 

(c) Where a Fellow included in clause (a) becomes a Fellow under this 
Act, he shall, whenever and so often as he ceases to he a Fellow under this 
Act, become an Honorary Fellow as provided in clause (3). 

(2) The Chancellor may nominate any person to be an Honorary Fellow 
for life, who is eminent for his attainments in any branch of learning, or is 
an eminent benefactor of the University, or is distinguished for services 
rendered to the cause of education generally. 

(3) Notwithstanding anything contained in this section, any Fellow who 
at the commencement of this Act is entitled as such to vote for the election of 
any person to be a member of any Council for the purpose of making laws 
and regulations or of any local authority shall continue to be so entitled as if 
this Act had not been passed. 
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(. Faculties and Syndicate. Secs . 14-15.) 

Faculties and Syndicate. 

14. (1) Nothing contained in the 1 Act of Incorporation shall be deemed to 
prohibit the constitution of a new Faculty or the abolition or reconstitution of 
any existing Faculty by the Senate under regulations made in accordance 
with the provisions of this Act. 

(2) Regulations made under sub-section (1) may— 

(a) provide for the assignment of Fellows to the several Faculties by 
order of the Senate ; and 

(A) empower the Fellows so assigned to add to their number, in such 
manner and for such period as may be prescribed, Graduates in 
the Faculty and other persons possessing special knowledge of 
the subjects of study represented by the Faculty : 

Provided that the number of persons so to be added to the 
Faculty shall not exceed half the number of Fellows assigned 
to the Faculty. 

(3) A person added to a Faculty under sub-section (2), clause (A), shall 
have the right to take part in the ordinary business of the Faculty, and in 
any election of an Ordinary Fellow by the Faculty, but shall not be entitled 
to take part in the election of the Syndicate. 

15. (1) The executive government of the University shall be vested in the 
Syndicate, which shall consist of — 

(< a ) the Vice-Chancellor as Chairman ; 

(A) the Director of Public Instruction for the Province in which the 
head-quarteis of the University are situated; and, in the ease 
of the University of Allahabad, also the Director of Public 
Instruction in the Central Provinces ; and 

( c ) not less than seven or more than fifteen ex officio or Ordinary 
Fellows elected by the Senate or by the Faculties in such 
manner as may be provided by the regulations, to hold 
office for such period as may be prescribed by the regulations. 

(2) The regulations referred to in sub-section ( 1 ) shall be so framed as to 
secure that a number not falling short by more than one of a majority of the 
elected members of the Syndicate shall be Heads of, or Professors in, Colleges 
affiliated to the University. 

(3) If in the case of any election the question is raised whether any 
person is or is not a Professor within the meaning of sub-section (2), the 
question shall be decided by the Senate. 


1 In tlie case of the University of Bombay, Act 22 of 1857, supra , p. 70. 
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Degrees . 

16. The Senate may institute and confer such degrees, and grant such 
diplomas, licenses, titles and marks of honour in lespect of degrees and 
examinations, as may be prescribed by regulation. 

17. Where the *V ice- Chancellor and not less than two-thirds of the other 
members of the Syndicate recommend that an honorary degree be conferred 
on any person on the giound that he is, in their opinion, by reason of 
eminent position and attainments, a fit and proper person to receive such a 
degree, and where their recommendation is supported by not less than two- 
thirds of the Fellows present at a meeting of the Senate and is confirmed by 
the Chancellor, the Senate may confer on such person the honorary degree so 
recommended without requiring him to undergo any examination. 

18. Where evidence is laid befoie the Syndicate showing that any person 
on whom a degree, diploma, license, title or mark of honour confeired or 
granted by the Senate has been convicted of what is, in their opinion, a 
serious offence, the Syndicate may propose to the Senate that the degree, 
diploma, license, title or mark of honour be cancelled, and, if the proposal is 
accepted by not less than two-thirds of the Fellows present at a meeting of 
the Senate and is confirmed by tbe Chancellor, the degree, diploma, license, 
title or mark of honour shall be cancelled accordingly. 
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Affiliated Colleges. 

19. Save on the recommendation of the Syndicate, by special order of the Certificate 

“ — reauired of 

Senate, and subject to any regulations made in this behalf, no person shall be candidates 

admitted as a candidate at any University examination, other than an examin- tlon!*** 11111 * 

ation for matriculation, unless he produces a certificate from a College 

affiliated to the University, to the effect that he has completed the course of 

instruction prescribed by regulation. 

20. Any College affiliated to the University before the passing of this ool^^e? 
Act may continue to exercise the rights conferred upon it by such affiliation, 

save in so far as such rights may be withdrawn or restricted in the exercise of 
any power conferred by tbe 1 Act of Incorporation or by this Act. 

21. ( 1 ) A College applying for affiliation to the University shall send a Affiliation 
letter of application to the Eegistrar, and shall satisfy the Syndicate — 

( 0 ) that tbe College is to be under the management of a regularly consti- 
tuted governing body ; 


1 In tbe case of the University of Bombay, Act 22 of Ife57, supra, p. 70. 
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(i) that the qualifications of the teaching staff and the conditions 
governing their tenure of office are such as to make due provision 
for the courses of instruction to be undertaken by the College ; 

(<?) that the buildings in which the College is to be located are suitable, 
and that provision will be made, in conformity with the regula- 
tions, for the residence, in the College or in lodgings approved by 
the College, of students not residing with their parents or 
guardians, and for the supervision and physical welfare of 
students ; 

(d) that due provision has been or will be made for a library ; 

(e) where affiliation is sought in any branch of experimental science, 

that arrangements have been or will be made in conformity with 
the regulations for imparting instruction in that branch of science 
in a properly equipped laboratory or museum ; 

{y) that due provision will, so far as circumstances may permit, be made 
for the residence of the Head of the College and some members 
of the teaching staff in or near the College or the place provided 
for the residence of students ; 

*{y) that the financial resources of the College are such as to make due 
provision for its continued maintenance ; 

(K) that the affiliation of the College, having regard to the provision 
made for students by other Colleges in the same neighbourhood, 
will not be injurious to the interests of education or discipline; 
and 

(£) that the College rules fixing the fees (if any) to be paid by the stu- 
dents have not been so framed as to involve such competition with 
any existing College in the same neighbourhood as would be 
injurious to the interests of education. 

The application shall further contain an assurance that after the College 
is affiliated any transference of management and all changes in the teaching 
staff shall be forthwith reported to the Syndicate. 

(2) On receipt of a letter of application under sub-section (I), the Syndi- 
cate shall— 

(a) direct a local inquiry to be made by a competent person authorized 
by the Syndicate in this behalf ; 

(#) make such further inquiry as may appear to them to be necessary ; 
and 
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( 6 ) report to the Senate on the question whether the application should 
he granted or refused, either in whole or in part, embodying in 
such report the results of any inquiry under clauses (a) and (6). 

And the Senate shall, after such further inquiry (if any) as may appear 
to them to be necessary, record their opinion on the matter. 

(3) The Registrar shall submit the application and all proceedings of the 
Syndicate and Senate relating thereto to the Government, who, after such 
further inquiry as may appear to them to be necessary, shall grant or refuse 
the application or any part thereof. 

(4) Where the application or any part thereof is granted, the order of the 
Government shall specify the courses of instruction in respect of which the 
College is affiliated ; and, where the application or any part thereof is refused, 
the grounds of such refusal shall be stated. 

(5) An application under sub-section (f) may be withdrawn at any time 
before an order is made under sub-section (3). 

22. Where a College desires to add to the courses of instruction in respect Extension 
of which it is affiliated, the procedure prescribed by section 21 shall, so far as of action, 
may be, be followed, 

23. (1) Every College affiliated to the University, whether before or after i^^tion 
the commencement of this Act, shall furnish such reports, returns and other and reports, 
information as the Syndicate may require to enable it to judge of the effi- 
ciency of the College. 

(2) The Syndicate shall cause every such College to be inspected from 
time to time by one or more competent persons authorized by the Syndicate in 
■this behalf. 

(3) The Syndicate may call upon any College so inspected to take, within 
n specified period, such action as may appear to them to be necessary in 
respect of any of the matters referred to in section 21, sub-section (f). 

24. (J) A member of the Syndicate who intends to move that the rights Disaffiliation, 
conferred on any College by affiliation be withdrawn, in whole or in part, 

shall give notice of his motion, and shall state in writing the grounds on 
which the motion is made. 

(2) Before taking the said motion into consideration, the Syndicate shall 
send a copy of the notice and written statement mentioned in sub-section ( 1 ) 
to the Head of the College concerned, together with au intimation that any 
representation in writing submitted within a period speciSed in such intima- 
tion on behalf of the College will be considered by the Syndicate s 
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Provided that the period so specified may, i£ necessary, be extended by 
the Syndicate. 

(S) On receipt of the representation or on expiration o£ the period referred 
to in sub-section (9), the Syndicate, after considering the notice o£ motion, 
statement and representation and after such inspection by any competent person 
authorized by the Syndicate in this behalf, and such further inquiry as may 
appear to them to be necessary, shall make a report to the Senate. 

(4) On leceipt of the i eport under sub-section (5), the Senate shall, after 
such further inquiry (if any) as may appear to them to be necessary, record 
their opinion on the matter. 

(5) The Registrar shall submit the proposal and all proceedings of the 
Syndicate and Senate relating thereto to the Government, who, after such 
further inquiry (if any) as may appear to them to be necessary, shall make 
such order as the circumstances may, in their opinion, lequire. 

(6) Where by an order made under sub-section (3) the rights conferred 
by affiliation are withdrawn, in whole or in part, the grounds for such with- 
drawal shall be stated in the order. 

Regulations. 

Regulations. 25. ( 1 ) The Senate, with the sanction of the Government, may from 
time to time make regulations consistent with the x Aet of Incorporation as 
amended by this Act and with this Act to provide for all matters relating to 
the University. 

(9) In particular, and without prejudice to the generality of the foregoing 
power, such regulations may provide for— 

[a) the procedure to be followed in holding any election of Ordinary 
Fellows ; 

(i) the constitution, reconstitution or abolition of Faculties, the pro- 
portion in wlrch the members, other than the ex officio membeis, 
of the Syndicate shall be elected to represent the various Faculties, 
and the mode in which such election shall be conducted ; 

(<?) the procedure at meetings of the Senate, Syndicate and Faculties* 
and the quorum of members to be required for the transaction of 
business ; 

(d) the appointment of Fellows and others to be members of Boards of 
Studies, and the procedure of such Boards and the quorum of 
members to be required for the transaction of business ; 

1 In the case of the TJnnersifcy of Bombay, Act 23 of 1857, supra, p. 70. 
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(^) the appointment and duties of the Registrar and] of officers and 
servants of the University, and of Professors and Lecturers 
appointed by the University ; 

(f) the appointment of Examiners, and the duties and powers of Exam- 
iners in relation to the examinations of the University ; 

{$) the form of the certificate to be produced by a candidate for exam- 
ination under section 19 and the conditions on which any 
such certificate may be granted ; 

(%) the registers of Graduates and students to be kept by the Univer- 
sity, and the fee (if any) to be paid for the entry or retention of 
a name on any such register ; 

( 4 ) the inspection of Colleges and the reports, returns and other informa- 
tion to be furnished by Colleges ; 

(j) the registers of students to be kept by Colleges affiliated to the 
University ; 

(A) the rules to be observed and enforced by Colleges affiliated to the 
University in respect of the transfer of students ; 

( l ) the fees to be paid in respect of the courses of instruction given by 

Professors or Lecturers appointed by the University ; 

(m) the residence and conduct of students ; 

(n) the courses of study to be followed and the conditions to be complied 

with by candidates for any University examination* other than 
an examination for matriculation, and for degrees, diplomas, 
licenses, titles, marks of honour, scholarships and prizes conferred 
or granted by the University; 

(o) the conditions to be complied with by schools desiring recognition 

for the purpose of sending up pupils as candidates for the matri- 
culation examination, and the conditions to be complied with by 
candidates for matriculation, whether sent up by recognised 
schools or not ; 

( p ) the conditions to be complied with by candidates, not being students 

of any College affiliated to the University, for degrees, diplo- 
mas, licenses, titles, marks of honour, scholarships and prizes 
conferred or granted by the University ; and 

(i) the alteration or cancellation of any rule, regulation, statute or by- 
law of the University in force at the commencement of this Act. 

8 
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26. {1) Within one year after the commencement of this Act, or within 
such further period as the Government may fix in this behalf,— 

(a) the Senate as constituted under this Act shall cause a revised body 

of regulations to be prepared and submitted for the sanction of the 
Government ; 

(b) if any additions to, or alterations in, the draft submitted appear to 

the Government to be necessary, the Government, after consulting 
the Senate, may sanction the proposed body of regulations, with 
such additions and alterations as appear to the Government to be 
necessary. 

(3) Where a draft body of regulations is not submitted by the Senate 
within the period of one year after the commencement of this Act, or withiu 
such further period as may be fixed under sub-section (1), the Government 
may, within one year after the expiry of such period or of such further period, 
make regulations which shall have the same force as if they had been prepared 
and sanctioned under sub-section (I). 

Miscellaneous . 

27. The Governor General in Council may, by general or special order, 
1 define the territorial limits within which, and specify the Colleges in respect 
of which, any powers conferred by or under the 1 2 3 Act of Incorporation or 
this Act shall be exercised. 

28. [Rector.] 3 

29. The Acts mentioned in the second schedule are hereby repealed to the 
extent specified in the fourth column thereof. 


THE FIRST SCHEDULE. 

[Section 5 .) 

Ex OFFICIO EeLIiOWS 01 THE UNIVERSITY. 

* Hi Hi * Hi * Hi 3 


1 Eor notification defining the territorial limits of the University of Bombay, sse Gazette of 
India, 1904, Pt. I, p 627. 

2 In the case of the University of Bombay, Act 22 of 1857, supra, p. 70. 

* Relates to the University of Calcutta. 
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THE FIRST SCHEDULE — contd* 

The University of Bombay* 

The Chief Justice of the High Court of Judicature at Bombay. 

The Bishop of Bombay. 

The Ordinary Members of the Council of the Governor of Bombay. 

The Director of Public Instruction in Bombay. 

'k ■* * * * *1 


THE SECOND SCHEDULE. 
[Section 89.) 
Enactments repealed. 


Year. 

No. 

Short title. 

Extent of repeal. 

# 

# 

# * 

# # # 

#2 

’857 

XXII 

The Bombay Univeisity 
Act, 1857. 

In section 2, the word “ said 
it occurs. 

wheiever 




In section 3, the first sentence 
woids “ Provided that. '* 

and the 




Section 6. 

Section 8, except the first sentence 

Sections 9, 10, 11, 12, 13 and 14. 



* 

* # # 

jt. ja 

W 7P W 

#3 

1860 

XIiYII 

The Indian Universities 
(Degrees) Act, 1860. 

The whole Act. 


* 


* # # 

# # # 

#4 

1884 

I 

The Indian Universities 
(Honorary Degrees) Act, 
1884. 

The whole Act. 


# 

m 

# # # 

# # # 

*5 


l Relates to the Universities of Madras, the Panjab and of Allahabad, 
a Relates to the Calcutta University Act, 1857, II of 1857, General Acts, VoI.t. 
s Relates to the Madras University Act, 1857, 27 of 1857, Madras Code, V ol. I. 

* Relates to the Panjab University Act, 1882 (19 of 1882), Panjab and Northwest Code. 

* Relates to the Allahabad University Act 1887 (18 of 1887), United Provinces Code, VoL 1, 

S3 
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City of Bombay Improvement. (Sees. 1-3.) [1904 ! Act XIV. 

Universities. 11905 s Act II. 


ACT No. XIV of 1901 1 


Confirmation 
of section 48, 
sub-section 
(ff), Bom- 
bay Act 
IV, 1898 


Procedure 
applicable 
to appeals 
under 
Beotion 43, 
sub-section 
(11), Bom- 
bay Act IV, 
1898. 

Period of 
limitation 
for such 
appeals. 


[2ht October , 1904 . ] 

An Act to supplement certain provisions of the 2 City of Bombay 
Improvement Act, 1898. 

Whereas it is expedient to supplement by legislation in the Council of the 
Governor General for making Laws and Regulations certain provisions of 
the 8 City of Bombay Improvement Act, 1898 ; It is hereby enacted as follows Bom. IV 

1. The 2 City of Bombay Improvement Act, 1898, shall, so far as regards of 1898, 
the appellate jurisdiction conferred upon the High Court by section 48, 
sub-section (11), thereof, be as valid as if it had been passed by the Governor 
General of India in Council at a meeting for the purpose of making Laws 

and Regulations. 

2. Subject to the provisions of section 48, sub-section (11), of the said Act, 

the provisions of the 8 Code of Civil Procedure with respect to appeals from xlVof 
original decrees shall, so far as they can be made applicable, apply to appeals 1882, 
under r t that sub-section, and orders passed therein by the High Court may, on 
•application to the Chief Judge of the Small Cause Court, be executed by him 
as if they were decrees made by himself. 

3. An appeal to the High Court under section 48, sub-section (11), of the 
said Act, shall, for the purposes of No. 156 of the Second Schedule to the 

4 Indian Limitation Act, 1877, be deemed to be an appeal under the 3 * 5 Code of xv of 1877. 

Civil Procedure in a case not provided for by No. 151 and No. 153 of that of 

1882. 

Schedule. 


ACT No. II of 1905. 6 * 

\10lh February, 1905 , ] 

An Act to validate action taken under the 6 Indian Universities 

Act, 1904* 

Whereas the ^Indian Universities Act, 1904, authorizes the Chancellor VIII of 1904. 
of each of the Indian Universities to make directions, declarations and 


1 For Statement of Objects and Reasons, see Gazette of India, 1904, Pt. V, p. 95 : and for 
Proceedings in Council, see Hid, Pt. VI, pp, 370 and 372. 

9 See Vol. II of this Code, 

* See the reprint as modified np to 1st December, 1899. 

* See the reprint as modified np to 31st December, 1900. 

5 For Statement of Objects and Reasons, see Gazette of India, 1906, Pt. V, p. 13 * and for 

Proceedings in Council, see Hid, Pt. VI, pp. 7 and 14. 

* Supra, p. 244. 



VIH of 1904 


XX of 1896. 


XX of 1896. 
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1906: ActIL] Sindh Incnmlered Estates . (Secs, 1-2.) 

orders with a view to the constitution of the Body Corporate and the 
appointment of the Provisional Syndicate thereof; 

And whereas various directions; deelaiations and orders have been made 
in pursuance of the said authority, and Bodies Corporate and Provisional 
Syndicates have been constituted and appointed thereunder ; 

And whereas doubts have been raised as to the construction of the said 
Act and as to the validity of some of the said directions, declarations and orders 
and as to the validity of the constitution and appointment of some of the 
said Bodies Corporate and Provisional Syndicates, and it is expedient to 
remove such doubts ; 

It is hereby enacted as follows : — 

1. This Act may be called the Indian Universities (Validation) Act, 

1905. 

2. All directions, deelaiations and orders made as aforesaid, shall be 
deemed to have been duly made under the 1 Indian Universities Act, 1904. 

3. The Bodies Corporate and Provisional Syndicates constituted and 
appointed as aforesaid shall be deemed to have been duly constituted and 
appointed under the said Act. 


ACT No. II of 1906. 2 

[20th March , 1906.] 

An Act to amend the Sindh Incumbered Estates Act, 1896. 

Whereas it is expedient to amend the 3 Sindh Incumbered Estates Act, 
1896 ; It is hereby enacted as follows : — 

1. This Act may be called the Sindh Incumbered Estates (Amendment) 
Act, 1906, 

2. In section 2 of the s Sindh Incumbered Estates Act, 1896, there shall 
be substituted — 

(a) in clause (9), for the words " and to whom, or to whose ancestor 
a sanad has been, or hereafter may be, granted confirming such 
continuance " the words t( as a jagir ” and 

1 Supra, p. 244. 

a For Statement of Objects and Reasons, see Gazette of India, 190$, Ft. V, p 2 j for, 
Report of the Select Committee, see ibid > 1906, Ft. V, p. 1 j and for Proceedings in Council* see 
ibid, 1905, Pb. VI, pp. 2, 155, and ibid , 1906, Pfc. VI, pp. 2 and 12. 
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Amendment 
of section 5. 


Amendment 
of section 9. 


Amendment 
of section 10. 


Amendment 
of section 22. 


Repeal. 


Short title. 


(5) in clause (3), for the words “ commencement of this Act" the 
words and figure tc making of an application under section S by 
or in respect of or on behalf of such person 

3. Section 5 of the said Act shall be renumbered 5 (1), and the following 
shall be inserted thereafter, namely:— 

[Supra, p. 230.] 

4. After clause (2) of section 9 of the said Act the following shall be 
inserted, namely 

[Supra, p. 2S2.] 

5. In section 10 of the said Act,— 

(a) for the words “ and profits ”, in both places where they occur, the 
words “ profits and other sums ” shall be substituted, and 
(i) after the word “ Government " the words et including the power 

conferred by section 176 of the 1 Bombay Land-revenue Code, Bom. Act 
1879/’ BhaU be inserted. y #tl879, 

6. («) Section 22 of the said Act shall be renumbered 22 ( 1 ). 

(5) The words “ dated within the three years immediately preceding the 
commencement of the management ” in the said section 22 (1), are hereby 


(c) After the said section 22 (1) the following shall be inserted, 
namely : — 

[Supra, p. 237.] 

7, The Sindh Incumbered Estates Act, 1881, and the Sindh Incumbered XX of 1881* 
Estates Act, 1884, are hereby repealed. XI of 1884 


ACT No. IY of 1907.2 

[20th March, 1907.] 

An Act to repeal and amend certain Enactments relating to abo- 
lished rates and cesses. 

Whereas ceitain rates and cesses leviable in the territories specified in the 
Schedule have been abolished and it is therefore expedient to repeal or amend 
the enactments specified in the said Schedule ,* It is hereby enacted as fol- 
lows : — 

1. This Act may be called the Repealing and Amending (Rates and 
Cesses) Act, 1907. 

* Tol. II of this Code. 

2 Bor Statement of Objects and Heatons, see Gazette of India, 1906, Pt. V, p. 61, and for 
Proceedings in Council, see ibid, 1906, Pt. VI, p. 128, and ibid, 1907, p. 31. 
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{Sec. 2. The Schedule .) 

2. The enactments specified in the Schedule shall be repealed or modified 
to the extent and in the manner mentioned in the third column thereof. 


THE SCHEDULE. 


Number, year and short title. 

f Sections. 

Extent o t repeal or modification. 

* # * # 

* 

* * m 


B . — The Presidency of Bombay . 


Bombay Act IY of 1881 (The Sindh 
Yillage-officeis Act, 1881). 

6 

The whole section to be repealed. 

Bombay Act II of 1888 (An Act to 
amend the Sindh Village officers 
Act, 1881). 

3 

The whole section to he repealed. 

Bombay Act II of 1898 (An Act to 
amend the Sindh Village-officers 
Act 9 1881 , as amended by Bombay 
Act 11 of 1888). 

2 and 3 

The whole of both sections to be repealed. 

* * * * 

* 

♦ * * *5 


1 The omitted portions of this schedule relate to other Provinces of British India and are not 
therefore reproduced here. 


Enactments 
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modified. 




PART III: 


REGULATIONS MADE UNDER THE 'GOVERN- 
MENT OP INDIA ACT, 1870 (33 VICT.. 
CAP- 3), IN FORCE IN BOMBAY* 


REGULATION No. V of 1872. 3 

[Published in the Gazette of India of 30th November, 1872, Ft. I, p. 1076, 

and in the Bombay Government Gazette of 28th November, 1872, Ft, I, 

p. 1225.] 

Sindh Frontier "Regulation, 1872. 3 

Whereas the Secretary of State for India in Council has by Resolution 
in Council declared the provisions of the 1 33i d of "Viet., cap. 3, section 1, to 
be applicable from the first day of Jauuary, 1873, to the districts of Kohistan, 
Johee, Nasfrabad, Sujawal, Sell wan, Kakkar, Kambar, Jacob&lad, Thul and 
Kasmor bordering on the frontier of Sindh fiom Mithi on the Indus to the 
sea west of Karachi ; 

And whereas the Governor of Bombay in Council has proposed to the 
Governor General in Council a draft of the following Regulation, together 
with the reasons for pioposing the same, for the peace and government of the 
said districts j 

And whereas the Governor General in Council has taken such draft and 
reasons into consideration, and has approved of such draft, and the same has 
received the Governor General’s assent : 

In pursuance of the direction contained in the said section the following 
Regulation is now published in the Gazette of India, and will be published in 
the local Gazette, and will thereupon have the foice of law s — 

1. In the event of any frontier tribe acting in a hostile or unfriendly 
manner to the British Government, it shall be lawful for the 4 [District Magis- 
trate], with the previous sanction of the Commissioner in Sindh, to sentence 

a Collection of Statutes relating to India, Vol. I, Ed 1899> p. 451. 

a Reg. 3 of 1892 is to be read with, and taken as part of, Regulation 5 of 1872 — see 
Beg. 3 of 1892, s, 8, infra, p. 273. 

3 This title was given by Notification No 13, dated 11th October, 1875, see Gazette of 
Mia, 1875, Pt. I,p. 529. 

4 The words “ District Magistrate ” were substituted for the words “ Collector and Magistrate 
of the District 99 by the Sindh Frontier Regulation, 1892 (S of 1892), s. 2 (2), infra , p. 273, 
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to simple imprisonment for such term as he thinks fit all or any members of 
the said tribe and to detain or confiscate their property (provided that the 
person so sentenced and the property so detained or confiscated be within 
British territory), and also to debar members o£ the tribe from access into 
British territory, and to prohibit British subjects from all intercourse with 
such tribe. 

2. No new hamlet, village, tower or walled enclosure shall be erected 
in British territory within twenty miles of the frontier-line without the 
consent of the 1 [ District Magistrate], who shall have power to prohibit the 
erection thereof if deemed necessary. In the event of the 1 [District Magis- 
trate] prohibiting such erection, he must record the grounds of his decision. 
The 1 [District Magistrate] shall also have power to pull down any such 
walled enclosure erected without his knowledge. 

3. The 2 Deputy Collector and Magistrate of the division of the district, 
with the concurrence of the District Magistrate, may impose fines on 
village-communities, the members of which, after due enquiry, are found to 
be guilty of colluding with or harbouring criminals, or combining to suppress 
evidence in criminal cases : 

Provided that when the fine imposed shall exceed Rs. (10) ten per head 
of offenders of the village, the case shall be referred for sanction to the Com- 
missioner in Sindh. 

All fines imposed under this section shall be recoverable in default of 
payment in the same manner as arrears of land-revenue. 

4. When any person is known or believed to have a blood-feud or other 
cause of quarrel likely to lead to bloodshed with parties beyond the border, 
the 1 [District Magistrate] may require such person to reside beyond the 
limits of the territory to which these rules apply, or in such place within the 
territory as he may deem desiiable : 

Provided that if such person be a resident of the village, hamlet or 
place from which he is required to remove, the sanction of the Commissioner 
in Sindh be obtained. 

5. "Whenever it may be expedient on military grounds, it shall be lawful 
for the Commissioner in Sindh to direct the removal of any village on the 
immediate border to any other site within fifty miles of the original site, and 
to award such sums to the inhabitants as shall, in the opinion of the Commis- 

1 The words “ District Magistrate” were substituted for the words f< Collector and Magistrate 
of the District ” by the Siudh Frontier Regulation, 1892 (3 of 1892), s. 2 (2), infra, p, 273. 

2 Wow Sub-divisional Magistrate — see the Criminal Procedure Code, 1898 (Act 5 of 1898), 
s. 3. (For Act 5 of 1898, see the revised edition, as modified up to 1st April, 1903.) 
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sioner in Sindh, be proper compensation for any loss which may have 
been occasioned to them by such removal. The Commissioner shall grant an 
order on the proper officer for the amount of the compensation awarded. 

6. [ Referring of cases to Flders .] Bep* Beg. Ill of 1892* 

7. Any man who has sexual intercourse with a person who is, and whom 
he knows, or has reason to believe, to be, the wife of another man, without the 
consent or connivance of that man, such sexual intercourse not amounting to 
the offence of rape, 

and any married woman who knowingly and by her own consent has sexual 
intercourse with any man who is not her husband without the consent or con- 
nivance of her husband, 

is guilty of the offence of adultery, and shall be punished x with rigorous 
or simple imprisonment for a term which may extend to five years, or with 
fine, or with both. 

8. The 2 [District Magistrate], any Magistrate of the First Class enquir- 
ing into the case, or, with the sanction of the 2 [District Magistrate], any 
Magistrate duly empowered to commit to the Court of Sessions, may, after 
recording his reason for so doing, tender a pardon to any one or more of the 
persons supposed to have been directly or indirectly concerned in, or privy to, 
any offence on condition of his or their making a full, true and fair disclosure 
of the whole of the circumstances within his or their knowledge relative to the 
crime committed, and every other person concerned in the perpetration thereof. 

Any person accepting a tender of pardon under this section shall be 
examined as a witness in the case under the rules applicable to the examina- 
tion of witnesses. 

Such person, if not on hail, shall be detained in custody, pending the 
termination of the trial. 

A Magistrate having tendered a pardon under this section and examined 
the accused person is precluded from trying the case himself. 

9. Persons offending against any of the rules here laid down, or against 
any prohibition or requisition made under the first, second, fourth or fifth 
sections of this Regulation, shall be liable on conviction 1 to imprisonment, 

1 As to the application of sections 60, 63, 64, 65, 68 to 74 and section 67 of the Indian Penal 
Code to sentences passed under section 7 or section 9 of Begulation V of 1872, see the Sindh 
Frontier Begulation, 1892 (3 of 1892), s. 28 1), infra, p. 280. 

* The words ,€ District Magistrate 99 were substituted for the words u Collector and Magis- 
trate of the District ” by the Sindh Frontier Begulation, 1892 (3 of 1892), s. 2 (2), infra, 
p.273. 
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irfew- Pilgrims and Paupers . [1887 5 Reg, XL 

j-P.) 

rigorons or simple, which may extend to six months, or fine which may extend 
to Rs. 1,000. 

10. In every district a register shall be kept of all cases dealt with under 
this Regulation, and a statement of all such cases shall be submitted half* 
yearly to the Commissioner in Sindh. 

11. In so far as this Regulation is inconsistent with the provisions of the 

^ode of Ctiminal Procedure, and the 2 Indian Penal Code, this Regulation XLVofl860. 
supersedes the provisions of those enactments. 


REGULATION No. XI or 1887. 

[Received the Governor General’s assent on 23rd August, 1887 ; published 
in the Gazette of India , Pt . I, p. 436 ; and in the Bombay Government 
Gazette, 1887, Pt. I, p. 755.] 

A Regulation to place restrictions on the entry of Pilgrims and 
other Indigent Persons into Aden. 

Whereas it is expedient to place restrictions on the entiy of pilgrims and 
other indigent persons into Aden ; It is hereby enacted as follows 

1. (1) This Regulation may be called the Aden Pilgrims and Paupers 
Regulation, 1887 ; and 

(2) It shall come into force at once. 

2. In this Regulation— 

(1) [Aden.] Rep . Act XII of 1895 ; 

(2) “ pilgrim ” means a person proceeding to or returning from a pilgrim- 
age to the Hadjaz : 

(3) “ prescribed ” means prescribed by a rule under this Regulation : and 

(4) “ Resident ” means the Political Resident at Aden. 


* See now Act 5 of 1898, as modified up to 1st April, 1903. 
9 See the reprint as modified up to 1st April 1903. 
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PART L 


Pilgrims. 

3. A pilgrim shall, on arriving at Aden by land or by sea, proceed forth- 
with to a prescribed place, and shall not, without the permission in writing of 
the Resident, or of an officer appointed by the Resident in this behalf, leave 
the limits of the prescribed place except for the purpose of going directly on 
board ship. 

4. The Resident may from time to time make rules — 

(a) fixing places for the accommodation of pilgrims and determining the 
limits thereof : 

(#) providing for the sanitary regulation of those places : 

(c) fixing fees to be paid by pilgrims for accommodation thereat : and 

(d) generally for ear lying out the purposes of this Part. 

5. If a pilgrim contravenes either of the provisions of section 3, or any 
provision of a rule under section 4, he shall be punished with fine which may 
extend to one hundred rupees. 

6. If a prescribed fee is not paid at the prescribed time, it may be recov- 
ered, on application to a Magistrate, by the distress and sale of any moveable 
property belonging to the defaulter. 


Lodgment 
of pilgrims. 


Power to 
Resident to 
make rules. 


Penalties. 


Recovery of 
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PART II. 

Indigent Persons. 

7. ( 1 ) The Resident, with the previous sanction of the Governor of Bombay Power to pro- 
in Council, may from time to time, by 1 notification, prohibit, from a date oHnd^gent^ 
specified in the notification, and either absolutely or subject to conditions, the persons, 
conveyance to and landing at Aden of indigent persons, whether pilgrims or 
not. ******* 

(2) A prohibition under this section shall continue in force for so long as 
the Resident, with the concurrence of the Governor of Bombay in Council, 
consideis it to be necessary for military, sanitary or other reasons. 

(3) The notification of the prohibition shall be published iu the Gazette of 
India and in the Bombay Government Gazette and in such other manner as 
-the Resident thinks fit or as the Governor of Bombay in Council directs ; and 
the date specified therein shall, so far as circumstances appear to the Resident 
to admit, be so fixed that owners and masters of vessels which are in the habit 

1 Eor notifications, tee Bombay Government Gazette, 1904*, Pfc. I, pp. 291 and 462. 

2 The words “ being natives of Asia or Africa >} were repealed by the Aden Pilgrim and 
Pauper Regulation (1887) Amendment Regulation, 1902 (2 of 1902), infra, p. 289. 
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of conveying passengers to Aden may have timely information of the contents 
of the notification. 

8. (I J If any person knowingly contravenes a prohibition under the last 
f oregoing section, or commits a breach of any condition to which the prohibi- 
tion is subject, he shall be punished with imprisonment for a term which 
may extend to six months, or with fine which may extend to five thousand 
rupees, or with both. 

(9) Where the owner or master of a vessel, with or in relation to which 
an offence under sub-section (1) is alleged to have been committed, is accused 
under that sub-section, the vessel may, by order of the Resident, be detained ; 
and, if the owner or master is adjudged to pay a fine for the offence, the 
Court may, in addition to any other process for compelling payment, direct the 
levy of the fine by distress and sale of the vessel, and the tackle, apparel and 
furniture theieof, or so much thereof as is necessary. 


PART III. 

Supplemental Provision, 

9. If in any case a question arises as to the applicability of this Regulation 
to a person as a pilgrim or an indigent person, a statement in writing by the 
Resident, or by an officer appointed by the Resident in this behalf, that the 
person is or was believed to be a pilgrim or an indigent person, as the case 
may he, shall be conclusive proof that this Regulation is or was applicable to 
him as such. 


REGULATION No. II op 1891. 

[ Received the Governor General’s assent on 2Hh April , 1891 ; published in 
the Gazette of India , 1S91 , Pt , /, p. 219 ,* and in the Bombay Government 
Gazette , 189 1, Pt. I ] p. 409 J] 

A Regulation, for determining the Laws to be in force in Aden 
and its 2 Dependencies. 

Whereas it is expedient to extend the Act of the Governor General in 
"Council No. II of 1864 1 and other enactments to such dependencies of 

1 Civil and Criminal Justice at Aden, see supra p SI. 

2 As to laws in force and jurisdiction exercised in the territories known as the Aden Protec- 
torate, see Notification No. 368-0. B , dated the 1st February 1907, Gazette of India, 1907, Pt* I, 
p. 74, and Bombay Government Gazette, 1907, Pt. I, p. 367. 
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Aden for the time being as are administered by the Governor of Bombay in 
Council; and to make provision for the exception of the whole or any part of 
Aden or its dependencies from any enactment for the time being applying 
thereto ; It is heieby enacted as follows : — 

1. (I) This Regulation may be called the Aden Laws Regulation, 1891 ; ^tle and 

, commence* 

and ment. 


(3) It shall come into force on such *day as the Governor of Bombay 
in Council, by notification in the Bombay Government Gazette , appoints in 
this behalf. 

2. In this Regulation, and in all enactments and rules heretofoie or here- Definition of 
after pasted and made by the Governor General in Council or the Governor of 
Bombay in Council, the word “ Aden 5> shall, unless there is something repug- 
nant in the subject or context, or the word is used with reference to Her 
Majesty’s Vice- Admiralty Court at Adi n, he construed to mean the settlement 

of Aden and such of its dependencies for the time being, inclusive of the 
villages of Shaikh Othman, Imad and Hiswa, the Island of Perim and Little 
Aden, as are administered by the Governor of Bombay in Council. 

3. Any enactment which at the commencement of this Regulation is in Local extent 

force in any pait of Aden shall be thereafter deemed, until it is repealed or menta,now 
its operation is withdrawn under this Regulation or otherwise, to be in force ^ny part of 
throughout the whole of Aden. Aden. 

4. [1 ) The Governor of Bombay in Council, with the previous sanction Power to 
of the Governor General in Coancil, may, by notification in the Bombay operation^ 


Government Gazette, except the whole or any part of Aden from the opera- 
tion of the whole or any part of any enactment which has been declared to be Aden, 
in forcein Aden or been extended thereto under the 2 Scheduled Districts Act, 

XIV of 1874. 1874, or has been especially enacted therefor by the Governor General in 
Council or the Governor of Bombay in Council, or, having been enacted by 
either of those authorities, extends thereto under the last foregoing section or 
by reason of its applying to tei ritories comprising Aden. 

(2) With the like sanction and by a like notification, the Governor of 
Bombay in Council may vaiy or cancel a notification under sub-section ( 1 )• 

5. The 3 notification of the Governor of Bombay in Council, No. 823, Cancellation 

dated the 10th February, 1886, respecting the Island of Perim, is hereby tion under 
iv j Scheduled 

cancelled. Districts Act, 

' 1874. 

1 The 1st June, lf*91 — »ee Bombay Government Gazette, 1891, Pt. I p. 409. 

2 Geneial Acts, Yo). II, p. 467. Bor list of enactments so extended, see Appendix, infra, 
p. 847. 

* Gazette of India, 1886, Pt. I, p. 86, and Bombay Government Gazette, 1886, Pt, 1, p. 105. 
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m 


V of 1872. 


Sections. 

28, Application of provisions of Indian Penal Code respecting fines and 
imprisonment. 


REGULATION No. Ill op 1892. 

[j Received the Governor GeneraVs assent on 22nd April , 1892 ; published 
in the Gazette of India, 1892 } Pt> I, p. 189 ; and in the Bombay Gov- 
ernment Gazette , 1892, It. I, p. 369.] 

A Regulation to amend tlie Law for the Suppression of Crime 
on the Sindh Frontier. 

Wheueas it is expedient to amend the law for the suppression of crime on 
the Sindh frontier ; It is hereby enacted as follows 

Preliminary . 

1. ( 1 ) This Regulation may be called the Sindh Frontier Regulation, 1892 ; 
and 

(2) It shall come into force at once, 

2. (i) [Repeal.] Rep. Act XVI of 1895 . 

(2) In the 1 Sindh Frontier Regulation, 1872, the words “ District 
Magistrate 39 shall he substituted for the words “ Collector and Magistrate 
of the District 39 and for the words “ Collector and Magistrate/' wherever 
they occur. 

3* This Regulation shall he read with, and taken as part of, the 1 Sindh 
Frontier Regulation, 1872. 

4. In this Regulation, " Council of Elders 33 means three or more persons 
convened according to the Pathan, Baluch or other usage, as the District Magis- 
trate may in each case direct. 


Council of Elders. 

5. (1) When the District Magistrate is satisfied from a police -report or 
other information that a dispute exists likely to cause a blood-feud, or murder, 
or culpable homicide not amounting to murder, or mischief, or a breach of the 
peace, he may, if he considers that the settlement thereof in the manner pro- 
vided by this section will tend to prevent or terminate the consequences 


1 Supra, p, 265. 
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Effect of 
decree on 
finding of 
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anticipated^ and if a suit is not pending in respect of the dispute, make an 
order in writing, stating the grounds of his being so satisfied and referring 
the dispute to a Council of Elders. 

(2) The reference shall state the matter or matters on which the finding 
of the Council of Elders is required. 

(3) On receipt of a finding of a Council of Elders under this section the 
District Magistrate may — 

[a) remand the case to the Council for a further finding, or 
(5) refer the case to a second Council, or 
(<?) refer the parties to the Civil Court, or 

[d] pass a decree in accordance with the finding of the Council on any 

matter stated in the reference, or 

[e) declare that further proceedings under this section are not required. 

6. A decree passed under section 5, sub-section (3), clause [d) } shall not 
give effect to any finding or part of a finding which, in the opinion of the 
District Magistrate, is contrary to good conscience or public policy, but 
shall— 

(a) be a final settlement of the case so far as the decree relates to any 
matter stated in the reference, although other matters therein 
stated may remain undisposed of, and 
(£) have, to that extent and subject to the provisions of this Regulation 
with respect to revision, the same effect as a decree of a Civil Court 
of ultimate resort, and be enforced by the District Magistrate in 
the same manner as a decree of such a Court may be enforced. 

7. A Civil Court shall not take cognizance of any claim with lespect to 
which the District Magistrate has pioceeded under section 5, sub-section (3), 
clause {a) } clause (J) or clause ( d ). 

8. ( 1 ) If, in the opinion of the Commissioner in Sindh or of the District 
Magistrate, it is inexpedient that the question of the guilt or innocence of 
any person or pejsons accused of any offence punishable under the 1 Indian 

Penal Code with death or transportation for life, or of any of several per- XLVof I860, 
sons so accused, should be tried by a Court of Session, the District Magis- 
trate may, or, if the Commissioner in Sindh shall so direct, shall refer the 
question to the decision of a Council of Elders, and require the Council to come 
to a finding on the question, after such inquiry as may be necessary and 
hearing the accused. 


1 See the reprint as modified up to 1st April, 1903. 
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(2) On receipt of the finding of a Council of Elders under this section, 
the District Magistrate may — 

(a) remand the question to the Council for a further finding, or 

(b) refer the question to a second Council, or 

(e) acquit the accused person or persons, or any of them, or, 

(d) in accoidance with the finding of the Council on any matter of fact, 
convict the accused person or persons, or any of them, of any 
offence of which the facts found show him or them to he guilty. 

9 . (1) If any person accused under section 8 shall be convicted of any 
XLVof 1860. offence punishable under the 1 Indian Penal Code with death or transporta- 
tion for life, the District Magistrate may pass upon him any sentence of fine, 
or in lieu thereof, or in addition thereto, of imprisonment for any term not 
exceeding seven years or of transportation for seven years. 

(S) If any person so accused as aforesaid shall be convicted of any offence, 
the District Magistrate may pass upon him any sentence of fine. 

10. ( 1 ) The District Magistrate may, when he imposes a sentence of fine, 
order the whole or any part of the fine recovered to be applied— 

(a) in defraying expenses properly incurred in the prosecution, or 

(b) in compensation for the injury caused by the offence committed, 

where in the opinion of the District Magistrate such injury can be 
compensated by money, or 

(c) partly in one of such methods and partly in the other. 

(2) At the time of awarding compensation in any subsequent civil suit 
relating to the same matter, the Court shall take into account any sum paid 
as compensation under sub-section ( 1 ). 

11. Any sentence passed under section 9 shall be executed in the manner 
provided for sentences passed by a Court of any of the classes mentioned in 
section 6 of the 2 Code of Criminal Procedure, 1882. 

12. The powers conferred by section 8 on the Commissioner in Sindh and 
the District Magistrate may he exercised by them respectively in cases com- 
mitted to the Couit of Session at any time before the trial before that Court 
has commenced, and in cases pending before any Couit inferior to the Court 
of Session at any time before an order of committal to the Court of Session 
has been made. 
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1 See the reprint as modified up to 1st April, 1903 

2 See now the same section of the Criminal Procedure Code, 1898 (Act 5 of 1898), as modified 
up to 1st April, 1903. 

T 2 
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13. ( 1 j Iu any trial before a Court of Session the public prosecutor may, 
when instructed in writing in that behalf by the Commissioner in Sindh or 
the District Magistrate, at any time before tbe order of conviction or acquit- 
tal has been made with respect to any accused person, withdraw from the 
prosecution of that person, in order that the case may be referred to a Council 
of Elders. 

(2) The Sessions Judge shall thereupon stay proceedings with respect to that 
person, and the District Magistrate shall refer the case to a Council of Elders. 

(5) A person in respect of whom the Sessions Judge has stayed proceed- 
ings under this section shall not be liable to be tried again before a Court of 
any of the classes mentioned in section 6 of the 1 Code of Criminal Procedure, 

1S8&, either for the same offence or on the same facts for any other offence, X of 1882. 

14, The powers conferred by section 8 as limited by section l£ may be 
exercised against, and the withdrawal of a prosecution under section 13 may 
have reference to, one or some only of two or more persons jointly accused of 
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15. (. 2 ) When a Council of Elders, to which a reference has been made 
under this Regulation, makes any recommendation to which effect might be 
given, if it were a finding on a matter or question referred to the Council 
under this Regulation, the District Magistrate may deal with the recom- 
mendation or any part of it as if the recommendation or such part thereof 
were a finding under section 5 or section 8. 

(2) "When the District Magistrate deals with a recommendation under sub- 
section (2), he may pass any such decree as is authorised by section 5, or any 
such sentence of fine as is authorised by section 9, and the decree or sentence 
shall have the same effect and be enforced in the same manner as if it were a 
decree or sentence passed under section 5 or section 9, as the case may be. 

16. (I) When the District Magistrate passes under this Regulation a 
sentence of fine exceeding two bundredjrupees, or of imprisonment for a term 
exceeding three months, or of transportation, he shall make a record of the 
facts of the case, of the offence committed, and of his reasons for passing the 
sentence. 

(2) The record shall be made by the District Magistrate in English, and 
in his own hand, unless he is prevented by any sufficient reason from so making 
it, in which case he shall record the leason of his inability, and shall cause the 
record to be made from his dictation in open Court. 


1 See now the same section of the Criminal Procedure Code, 1898 (Act 5 of 1898), as modified 
up to 1st April, 1903. 
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Council of Elders, Secs . 17-18. Preventive Jurisdiction . &<?. 15. 

Security for Good Behaviour . 50 ) 

17. (i) No appeal shall lie from a decree or sentence passed under this 
Regulation. 

(5) The Commissioner in Sindh may call for the record of any proceeding 
under this Regulation and revise a decree on the ground that it is contrary to 
good conscience or public policy, or a sentence on the giound that it is illegal 
or excessive. 

(3) When the Commissioner in. Sindh finds it necessary to revise a decree, 
or sentence in any case under sub-section (5), he may pass any order m the 
case which the District Magistrate might have passed. 

(4) The provisions of this Regulation with respect to the effect of, and 
the mode of enforcing, a decree or sentence of the District Magistiate shall 
apply to a decree or sentence as revised by the Commissioner in Sindh. 

18. Whenever a reference is made to a Council of Elders under this 
Regulation, the District Magistrate may order that the parties and their 
witnesses shall appear before the Council of Elders in person at a place and 
time specified in the order. 


Preventive Jurisdiction . 

19. ( 1 ) When there is reason to believe that any person has committed 
or attempted to commit an offence punishable under section 498 of the Mndian 

XLV of 1860. Penal Code, an officer in charge of a police-station may, without an order 
from a Magistrate and without a warrant, ariest that person on the requisition 
of the husband of the woman, or, in his absence, of any person having the 
care of her on his behalf, or, in the absence of both the husband and every 
such person as last aforesaid from the village in which the woman resides, 
on the requisition of a headman of the village. 

(2) A police-officer making an arrest under sub-section (1) shall, without 
unnecessary delav, take or send the peison artested to the nearest Magistrate 
having jurisdiction. 

(3) The Magistrate may, in default of bail being furnished to his satis- 
faction, detain the person ariested for such peiiod not exceeding fifteen days 
as may be necessary to enable the husband, or, in his absence, any person who 
had care of the woman in his behalf, to make a complaint. 

Security for Good Behaviour . 

20. (1) When the District Magistrate or the Commissioner in Sindh is 
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1 See the reprint as modified up to 1st April, 1903 
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of opinion that it is necessary, for the purpose of preventing murder or cul- 
pable homicide not amounting to murder, to require any person to execute a 
bond for good behaviour, he may, on the conditions and in the circumstances 
mentioned in this section, older such person to execute a bond, with or with- 
out sureties, for his good behaviour during such period, not exceeding three 
years, as the District Magistrate or the said Commissioner, as the case may 
be, may fix. 

(3) The District Magistrate may make an order under sub-section ( 1 ) — 

(#) on the recommendation of a Council of Elders, or 

(i i ) after enquiry as hereinafter provided. 

(S) When any person has been convicted m accordance with the finding 
of a Council of Elders of an offence mentioned in section 106 of the ^ode of 
Criminal Procedure, 1882, or punishable under section 302, 304, 307 or 308 X of 1882. 
of the 3 Indian Penal Code, the District Magistrate at the time of passing sen- XLV of I860, 
tence, or the Commissioner in Sindh at the time of revising the sentence, may 
make an order under sub-section {Tj with respect to that person. 

(4) When the District Magistrate makes an order under sub-section ( 1 ) 
on the recommendation of a Council of Elders, he shall record his reasons for 
acting on the recommendation. 

21. When a blood-feud or other cause of quarrel likely to lead to blood- 
shed exists, or in the opinion of the District Magistrate is likely to arise, 
between two families, the District Magistrate may, on the recommendation of 
a Council of Elders, or after inquiiy as hereinafter provided, order all or any 
members of both families or of either family to execute a bond, with or with- 
out sureties, for their good behaviour during such period, not exceeding three 
years, as he may fix. 

22. (1) An inquiry for the purposes of section 20 or section 21 may be 
conducted, so far as may be necessary, out of Court. 

(2) Every person from whom it is proposed to require a bond under 
section 20, and the principal members of any family from which it is proposed 
to require a bond under section 21, shall have an opportunity of showing 
cause in Court why such bond should not be required, and of having his or 
their witnesses examined there, and of cross-examining any witness not called 
by himself or themselves who may testify there to the necessity for the exe- 
cution of such bond. 

1 See now the same section of the Criminal Procedure Code, 1898 (Act V of 1898), as modified 
up to 1st April, 1903. 

a See the reprint as modified up to 1st April, 1903. 
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X of 1882. 


XLVof 1860. 


X of 1882. 


(3) Sections 112, 11 3^ 115 aid 117 of the 1 Code of Criminal Procedure, 
1882, shall not apply to an inquiry under this section, hut the Di^ttict 
Magistrate shall record his order with the reasons for making it. 

23. (1) The commission or attempted commission, or the abetment, by 
any person who has given security for good behaviour under section 20, of 
any offence punishable under Chapter XVI of the 3 Indian Penal Code with 
imprisonment for a term of one year or upwards, shall be a breach of the bond. 

(2) If, while a bond executed under section 21 is in force, the life of any 
member of either family is unlawfully taken or attempted to be taken by, or 
with tbe abetment of, any member or members of the other family, the 
District Magistrate may declare the bond of all or any of the members of the 
other family, and their sureties (if any), to be forfeited. 

24. (1) If any person ordered to give security for good behaviour under 
section 20 or section 21 does not give security on or before the date on which 
the period for which the security is to be given commences, be may be com- 
mitted to prison, or, if he is already in prison, be detained in prison, until 
that period expires, or until within that period he has given the required secu- 
rity to the officer who made the order requiring it or to the officer in charge 
of the jail in which he is detained. 

(2) Imprisonment for failure to give security under section 20 or section 
21 may be rigorous or simple, as the officer requiring the security may in each 
case direct. 

25, No person, who has suffered imprisonment for three years for failure 
to give security for good behaviour under section 20 or section 21, shall be 
again required to give security unless or until a fresh order has been passed 
in accoidance with the provisions of this Chapter or of the Code of Criminal 
Procedure, 1882. 

26, (7) Any person, who has under section 20 or section 21 given secu- 
rity or been imprisoned for failure to give security, may be brought before the 
District Magistrate if, on the expiry of the period for which security was 
required to be given, the District Magistrate shall so direct. 

(2) When the District Magistrate thinks it necessary for the purpose of 
preventing bloodshed to require security for a further period from any person 
so brought before him, he shall record a proceeding to that effect. 

(3) Such proceeding may be founded on the facts on which the original 
order to give security was founded, and it shall not be necessary to prove any 

1 See now the same sections of the Criminal Procedure Code, 1898 (Act 5 of 1898), as modified 
up to 1st April, 1903. 

2 See the reprint as modified up to 1st April, 1903. 
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fresh facts to justify an order to give security for a farther period under this 
section j and such order, if passed, shall have the same effect and be enforced 
in the same manner as an original order to give security under section 20 or 
section 21. 

[4) Notwithstanding anything in this section, no person shall suffer for 
failure to give security under section 20 or section 21 continuous imprison- 
ment for more than six years, or, without the sanction of the Commissioner 
in Sindh, for more than three years. 

27. Sections 20 to 26 (both inclusive) shall be read with and con- 
strued as part of Chapter VIII of the iCode of Criminal Proceduie, 1882, x of 1888. 
which shall, except when the contrary is expressed or implied, be applicable, 
so far as may be, to cases of requiring or giving security under section 20, 

21 or 26. 


Application 
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28. ( 1 ) The pi o visions of sections 60, 63, 64 and 65 and of sections 
68 to 74 (both inclusive) of the 1 2 3 Indian Penal Code and, subject to the jlv of i860, 
provisions of sub-section (3) of this section, the provisions of section 67 of 
the said Code shall apply to sentences passed under this Regulation, or under 
section 7 or section 9 of the 8 Sindh Frontier Regulation, 1872. v of 1872. 

(2) Any offence punishable under section 9, sub-section (1), of this 
Regulation shall, for the purposes of sections 64 and 66 of the ^Indian Penal XL y ^ i860. 
Code, be deemed to he punishable with rigorous imprisonment for a term 

which may extend to ten years. 

(3) Any imprisonment imposed by the District Magistrate in default of 
payment of a fine may be rigorons or simple at his disci etion. 


THE ADEN SETTLEMENT REGULATION, 1900 (VII OF 

1900). 
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1 See now the same chapter of Act V of 1898, as modified up to 1st April, 1903, 

8 See the revised edition, as modified up to 1st April, 1903. 

3 Supra, p. 265. 
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REGULATION No. 711 of 1900. 

A Regulation to provide for the management of local affairs 

at Aden. 

\Beceived the assent of the Governor General on the 14th August } 1900 ; 
published in the Gazette of India on the 25th idem j and in the Bomba?; 
Government Gazette on the 6th September , 1U0OJ] 

Wheue&s it is expedient to provide for the management of local affairs at 
Aden j It is hereby enacted as follows : — 

1, (1) This Regulation may be called the Aden Settlement Regulation, 
1900. 

(3) It extends to the whole of Aden, except so much thereof as may for 
the time being be included within the limits of the cantonment ; and 
(3) It shall come into force at once. 

2. In this Regulation, unless there is anything repugnant in the subject 
or context , te Resident ” means the Political Resident at Aden. 
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Aden Settle- 3. There shall be a fund which shall be called the Aden Settlement 
ment Fund. p un( ^ an q there shall be placed to the credit thereof — 

(1) the proceeds of all fines inflicted, and of all tolls, cesses, taxes and 

other imposts imposed, under this Regulation ,* 

(2) all other moneys lawfully accruing thereto by gift or transfer from 

the Government or otherwise ; and 

(3) the balance (if any) in the hands of the Resident at the commence- 

ment of this Regulation under any rules or oideis heretofore 
made by him for any of the purposes for which rules or orders 
may be made under this Regulation. 

Property 4. The Aden Settlement Fund and all ptoperfcy in Aden of the nature 

th 0 C dkect?on, hereinafter i n this section specified, other than property vested in or acquired 
anTcontrol^ ^7 the Board incoiporated by the 1 Aden Port Trust Act, 1888, and called Bom. V of 
of Resident. “ the Trustees of the Port of Aden shall be under the direction, manage- l888 * 

ment and control of the Resident, and shall be entrusted to, and held and 
applied by, him for the purposes of this Regulation ; that is to say — 

(j) all public town-walls, gate 5 ;, markets, slaughter-houses and buildings 
of every desciiption not specially reserved by the Local 
Government ; 

(2) all public streams, tanks, reservoirs, cisterns, wells, springs, aqueducts, 

conduits, tunnels, pipes, pumps, and other water-works, and all 
bridges, buildings, engines, works, materials and things connected 
therewith or appertaining thereto, and also any adjacent land (not 
being private property) appertaining to any public tank or well; 

(3) all public sewers and drains and all sewers, d tains, tunnels, culverts, 

gutters and water-courses in, alongside or under any street, 
and all works, materials and things appertaining thereto, as 
also all dust, dirt, dung, ashes, refuse, animal matter, filth or 
rubbish of any kind collected from the streets, houses, privies, 
sewers, cesspools or elsewhere; 

(4) all public lamps and lamp-posts and the apparatus connected there- 

with or appertaining thereto; 

(5) all land tiansf erred by the Local Government, or by gift or other- 

wise, to the direction, management and control of the Resident 
for local public purposes ; 

(6) all public streets and the pavements, stones and other materials 

thereof, and also all trees, elections, materials, implements and 
things provided for such streets. 


1 Vol. II of this Code. 
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5e (T) There shall be established, as soon as may be after the commence- 
ment of this Regulation, an Executive Committee, which shall, subject to the 
control of the Resident have such authority, discharge such functions, and 
exercise such powers within the area to which this Regulation for the time 
being extends, as the Resident may by any rules made under this Regulation 
direct. 

(9) The members of the Executive Committee shall be appointed and may 
be removed by the Resident in accordance with iules made under this 
Regulation. 

(3) The Executive Committee shall he a body corporate by the name of 
the Executive Committee of Aden, and shall have peipetual succession and a 
common seal, with power, subject to the provisions of this Regulation, to 
contiact and do all other things necessaiy for the purposes of its constitution, 
and may sue and be sued in its corporate name. 

6. The Aden Settlement Fund shall be applicable to the payment, in 
whole or in part, of the charges and expenses incidental to the following 
matters within the area to which this Regulation for the time being extends, 
namely : — 

(1) the execution, piomotion and maintenance of works of public utility 
and convenience ; 

(9) the establishment and maintenance of schools ; 

(5) the registration of births and deaths, the taking of a census and the 
recording of other facts of public interest or importance ; 

{4} the preparation and maintenance of registers of immoveable property 
and the registration of transfers of such property ; 

(5) the maintenance of proper sanitary arrangements and the prevention 
and cure of disease ; 

(5) the remuneration by fees of the members of the Executive Com- 
mittee ; and 

(7) all acts and things which are likely to promote the safety, health, 
welfare or convenience of the inhabitants, or expenditure whereon 
may be declared by the Resident to be an appropriate charge on 
the Aden Settlement Fund. 

7. Subject to the provisions of this Regulation and of any bye-laws made 
thereunder, the Executive Committee may employ such officers and servants as 
may be necessary or proper for the efficient execution of its duties, and may 
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assign to such officers and servants such pay as it may think fit, and may re* 
move or dismiss any officer or servant so appointed. 

8 . Subject to the provisions of this Regulation and of any bye-laws 
thereunder, the Executive Committee may, in the ease of an officer or servant, 
being a Government official, — 

(f) if the services of such officer or servant axe wholly lent to the Execu* 
tive Committee, subscribe for his pension or gratuity or leave-* 
allowances in accordance with any general or special orders of the 
Governor General in Council for the time being in force in this 
behalf ; and, 

( 2 ) if such officer or servant devotes only a part of his time to the per- 
formance of duties on behalf of the Executive Committee, make 
such contribution on account of his pension or gratuity or leave- 
allowances as the Government may determine. 

9. Subject to the provisions of this Regulation and of any bye-laws 
thereunder, the Executive Committee may, in the case of an officer or servant 
not being a Government official,— 

(jf) grant him leave-allowances and, if he is not entitled to pension or if 
his monthly pay is less than ten rupees, a gratuity; and, 

{2) if empowered in this behalf by the Local Government, — 

(«) subscribe on his behalf, in accordance with any general or special 
orders of the Governor General m Council for the time being in 
force in this behalf, for a pension or gratuity payable on his 
retirement ; or 

(b) purchase for him from the Government or otherwise an annuity 
on his retirement : 

Provided that no pension, gratuity, leave-allowance or annuity shall exceed 
the sum to which, under any general or special orders of the Governor General 
in Council for the time being in force, the officer or servant would be entitled 
if the service had been service under the Government. 

10. ( l ) When a person is transferred from the service of the Executive 
Committee to that of the Government, the Executive Committee shall 
contribute to his pension and leave-allowances in accordance with any general 
or special orders of the Governor General in Council for the time being in force 
in this behalf. 

(2) The Executive Committee shall not, unless with the assent of the 
Government, dispense with the services of any officer transferred to its 
service from the service of Government, or employed partly by the Govern- 
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ment and partly by it, without giving the Government six months’ previous 
notice. 

11. ( 1 ) Subject to any general or special orders which the Local Govern- Levy of im* 
ment may make in this behalf, the Resident may from time to time impose pos1iS * 
such tolls, cesses, taxes and other imposts as are necessary for the purposes of 

this Regulation, and may fix the times and mode of levying or recovering the 
same. 

(2) The Resident may, subject as aforesaid, from time to time abolish or 
reduce in amount any toll, cess, tax or other impost imposed by him under 
sub-section (I). 

(3) All tolls, cesses, taxes and other imposts imposed by the Resident 
at the commencement of this Regulation shall continue to be levied and 
recovered as if they bad been imposed under sub-section ( 1 ), unless and until 
abolished or i educed in amount under sub-section (2). 

12. ( 1 ) Subject to the provisions of this Regulation and of any rules Power to 
thereunder, the Executive Committee shall have power to define, prohibit* ^itenui- 
prevent and remove public nuisances, and, in order thereto, by notice in sances * 
writing to require any person having the control of any building, latrine, privy, 

•cesspool, drain, sewer or other thing creating, or likely to create, a public 
nuisance or danger to the public, to execute any work or to take any action 

which may appear to it to be necessary in the interests o£ the inhabitants of 
the area to which this Regulation for the time being extends. 

(3) If any person makes default iu complying with any requisition under 
sub-section (I), the Executive Committee may itself execute such work or 
take such action as aforesaid and recover the cost from the person in default, 

(3) The Resident may make compensation from the Aden Settlement 
Fund to any person sustaining any damage by reason of the exercise of any 
of the poweis vested in the Executive Committee under this section, and shall 
make compensation where the person sustaining the damage was not himself 
in default in the matter in respect of which the power was exercised. 

13. The Resident, with the previous sanction of the Local Government, Power to 
shall, as soon as may he after the commencement of this Regulation, and make rules * 
from time to time, make rules to provide., for all or any of the following 
matters, namely : — 

( 1 ) the constitution of the Executive Committee, the number, appoint- 
ment, removal and remuneration of its members, its position in 
relation to the Resident and the functions to be discharged and 
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the powers to be exercised by it under the orders of the 
Resident in any area to which this Regulation for the t im e 
being extends ; 

(2) the manner in which contracts by, or on behalf of, the Executive 

Committee are to be executed ; 

(3) the accounts to be kept by the Executive Committee and the 

manner in which such accounts are to be audited and published ; 

(4) the authority on which money may be paid from the Aden Settle- 

ment Fund ; 

(5) the investment of any balance of the Aden Settlement Fund ; 

(6) the assessment and collection of any toll, cess, tax or other impost 

imposed under this Regulation, and the fees payable in respect 
of licenses or permits granted for any put pose under these rales 
or in respect of notices of demand ; 

(7J the manner in which works of public utility and convenience are 
to be executed and maintained by the Executive Committee ; 

(8) the conditions under which, where land is public property and its 

occupation or use by private persons is only permissive, such 
occupation or u&e shall be allowed, and under which possession 
may be resumed by the Resident and compensation may be 
granted on such resumption ; 

(9) the occupation and ttansfer of immoveable property owned by private 

persons and the construction of buildings on such property ; 

(10) the manner in which registers of immoveable property and of 

transfers of such property are to be maintained ; 

(11) the mode of registering births, marriages and deaths, taking a 

census and recoiding other facts of public interest and importance; 

(12) the maintenance of proper sanitary arrangements, the prevention 

of overcrowding in buildings let in lodgings or occupied by the 
members of more than one family, the prevention and cure of 
disease, the management and regulation of public roads, the 
regulation and inspection of public and private privies, urinals, 
cesspools, drains and all places in which filth and rubbish is 
deposited, slaughter-houses, public markets and burial and burn- 
ing grounds, and the regulation of offensive and dangerous tiades 
and occupations ; 

{13) the definition, prohibition, prevention and removal of public 
nuisances ; 
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(14) the requisitions which may he made on persons having the control 

of any building, latrine, privy, cesspool, drain, sewer or other 
thing creating, or likely to create, nuisances, and the mode 
of enfo icing such requisitions; 

(15) the supervision and regulation of public wells, tanks, springs or 

other sources from which water is, or may be, available for public 
use ; 

(16) the conditions governing the temporary or permanent residence 

of persons in any specified areas ; 

(17) the suppression of mendicancy and of loitering or importuning 

for the purpose of prostitution, and the removal or exclusion 
from any part of Aden of disorderly persons, of habitual offenders 
and of persons whom the Resident deems it expedient to exclude 
with or without assigning any reason for such exclusion ; 

(18) the restriction of the immigration of aliens without special permission ; 

and 

(19) generally for carrying into effect the objects and purposes of this 

Regulation. 

14. (1) The power to make rules under the last foregoing section is subject 
to the condition of the rules being made after previous publication. 

(2) The Local Government may, by notification in the local official 
Gazette, cancel any rule made as aforesaid. 

15. In making any rule under clause (12) or any of the following clauses 
of section 13, the Resident may direct that a breach thereof shall be punished 
with fine which may extend to fifty rupees, or with imprisonment for a term 
which may extend to one month, or with both, and that a continuing breach 
of any of the said clauses may be further punished with fine which may 
extend to five rupees for every day after the date of the first conviction on 
which the offender is proved to have persisted in the offence. 

16. ( 1) All rnles heretofore made by the Resident, and in force at the 
commencement of this Regulation, for any of the purposes for which rules may 
be made under this Regulation, shall, as far as may be, be deemed to have been 
made under this Regulation. 

(2) All penalties heretofore imposed under any such rules as aforesaid shall 
be deemed to have been imposed in accordance with law. 

17. (1) The Executive Committee may, from time to time, with the 
previous sanction of the Resident, make bye-laws as to — 

(a) the time and place of its meetings; 
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(J) the manner in which notice of ordinary and special meetings and 
of adjourned meetings shall be given ; 

(c) the quorum necessary lor the transaction of business at ordinary 
meetings ; 

{d) the conduct of proceedings at meetings and the adjournment of 
meetings ; 

(e) the custody of the common seal and the purposes for which it is to be 
used ; 

(/) the person or persons to be primarily responsible for the current 
executive administration, and his or their powers •, 

( g ) the persons by whom receipts shall be granted on behalf of the Exe- 

cutive Committee for money received under this Regulation ; 

(h) the staff of officers and servants to be employed, and their respective 

designations, duties, salaries and fees ; 

(e) the appointment, suspension, punishment, removal and duties of such 
officers and servants ; 

(/*) the grant of pensions and gratuities and leave and leave-allowances 
to such officers and servants and the remuneration to be paid to 
the persons (if any) appointed to act for them whilst on leave ; 

(Jc) the amount and nature of the security (if any) to be furnished by 
any officer or servant ; 

(l) the mode in which notices, requisitions and other documents shall be 

served j and 

(m) generally the carrying out of the objects aud purposes of its consti- 

tution. 
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(2) Every bye-law made under this section shall be published in such 
manner as the Resident may direct. 

18. A copy of this Regulation and of the rules and bye-laws thereunder 
shall be kept at the Settlement Office for public inspection, free of charge, at 
all reasonable times ; and printed copies thereof, in English and in such other 
languages as the Resident may from time to time direct, shall be available 
for purchase at a reasonable price. 

19. Any arrears of any toll, ces*, tax or other impost, or of any other 
money claimable under this Regulation, may be recovered on application to a 
Magistrate having jurisdiction in A,den or in any other place where the person 
from whom the same is claimable may for the time being be lesident, by the 
distress and sale of any moveable property within the limits of such Magis- 
trate's jurisdiction! belonging to such person. 
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20. Prosecutions under this Regulation may be instituted by the Execu- 
tive Committee or by any person authorized by it in this behalf, and not 
otheiwise. 

21. ( 1 ) Every police-officer shall give immediate information to the 
Executive Committee of any offence committed against this Regulation or 
against any rules thereunder, and shall be bound to assist all members* 
officers and servants of the Executive Committee in the exercise of tbeir 
lawful authority. 

(2) Any police-officer may arrest any person committing in his view any 
offence against this Regulation or against any rules tbeieunder— 

(a) if the name and address of the person are unknown to him ; and 
(J) if the person declines to give his name and address, or if there is 
reason to doubt the accuracy of the name and address given by 
him. 

(3) A person arrested undeT this section may be detained at the police- 
station until his name and address have been’correctly ascertained : 

Provided that no person so arrested shall be detained, without the order 
of a Magistrate, longer than may be necessary for bringing him before a 
Magistrate. 

22. All things which under this Regulation may he done by, to or before 
the Executive Committee, may, until such Executive Committee shall have 
been constituted, be done by, to or before the Resident. 


REGULATION No. II of 1902. 

A Regulation further to amend the lAden Pilgrims and Paupers 
Regulation, 1887. 

[Received the assent of the Governor General on the 26th June , 1902 ; pub- 
lished in the Gazette of India on the 28th idem ; and in the Bombay 
Government Gazette on the 3rd July, 1902."] 

Whfreas it is expedient further to amend the 2 Aden Pilgrims and Paupers 
Regulation, 1887 ; It is hereby enacted as follows : — 

1. In sub-section ( 1 ) of section 7 of the 1 Aden Pilgrims and Paupers 
Regulation, 1887, the words " being natives of Asia and Africa are hereby 
repealed. 


1 Supra, p. 26S. 
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Sea-traffic in Arms {Aden). [1902 : Reg. III. 
(Secs. 1-8.) 

REGULATION No. Ill or 1902. 

A Regulation to restrict the sea-traffic in arms and ammunition 
between Aden and places in the Gulf of Aden. 

[. "Received the assent of the Governor General on the 3rd October , 1902 ; 

'published in the Gazette of India on the 11th idem / and in the Bombay 

Government Gazette on the 16th idemf\ 

Whereas it is expedient to restiict the sea-traffie in arms and ammuni- 
tion between Aden and places in the Gulf of Aden ; It is hereby enacted 
as follows : — 

1. This Regulation may be called the Aden Sea-traffic in Arms Regula- 
tion, 1902. 

2. In this Regulation, unless there is anything repugnant in the subject 
or context, — 

(a) " Resident ” means the Political Resident at Aden : 

(J) “prescribed port 93 means such port within His Majesty^s Somaliland 
Protectorate as, subject to the control of the Governor of Bombay 
in Council, the Resident may, by general or special order, prescribe 
for the purposes of section 3, sub-section (5), and section 4 j, 
clauses (2) and (3), respectively : and 

(c) all words and expressions defined in the sjndian Arms Act, 1878, and 
used in this Regulation shall be deemed to have the meanings 
respectively assigned to them by that Act. 

3. ( 1 ) No vessel shall depait or proceed from Aden on a voyage to any 
place in the Gulf of Aden without obtaining a port- clearance from such officer 
as the Resident may appoint in this behalf. 

(2) In the case of a vessel departing or proceeding from Aden on a voyage 
to any place on the African Coast of the Gulf of Aden within His Majesty's 
Somaliland Protectorate to the east of Berbera, the officer whose duty it is to 
grant a port-clearance shall not grant the clearance unless and until the master, 
owner or agent of the vessel and two sureties resident in Aden have executed 
in favour of the Secretary of State for India in Council a joint and several 
bond for the sum of two thousand rupees, or such smaller sum as, subject 
to the control of the Governor of Bombay in Council, the Resident may, 
by general or special order, appoint in this behalf, conditioned that the vessel, 
after leaving Aden, shall first touch at the prescribed port within such time 

1 As to laws in force in the Somali land Protectorate, see pp. 492 to 506 of the Western 
India Volume of British Enactments in force in Native St ites. 

2 See the reprint as modified up to 1st May, 1904. 
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as may be stipulated in the bond, and shall not leave that port until she 
obtains from the proper authority permission in writing so to leave. 

(3) In the case of any vessel departing or proceeding from Aden on a 
voyage to any place on the Arabian Coast of the Gulf of Aden, the officer 
whose duty it is to grant a port-clearance shall not grant the clearance unless 
and until the master, owner or agent of the vessel and two sureties resident in 
Aden have executed in favour of the Secretary of State for India in Council 
a joint and several bond for the sum of two thousand rupees, or such smaller 
sum as, subject to the control of the Governor of Bombay in Council, the 
Resident may, by general or special order, appoint in this behalf, conditioned 
that the vessel, after leaving Aden, shall proceed direct to the place declared 
to such officer as her destination and shall not during the period of the bond 
be employed in carrying any arms, ammunition, military stores or explosives 
between any places on the Arabian and African Coasts of the Gulf of Aden. 

(4) In lieu of the surety-bond required by sub-section (2) or (3), the 
master, owner or agent of the vessel may, with the permission of the 
Resident, execute a bond without sureties similarly conditioned and furnish 
-other sufficient security for the performance of the conditions of the bond. 

4. The master and the owner — 

(1) of any vessel departing or proceeding from Aden on a voyage to any 

place in the Gulf of Aden, who has not obtained a port-clearance 
from the officer whose duty it is to grant such port- clearance, or 

(2) of any vessel arriving in Aden from any place on the African Coast 

of the Gulf of Aden within His Majesty's Somaliland Protectorate 
to the east of Berfcera, who does not produce in Aden a written 
permission from the proper authority at the prescribed port to 
depait or proceed from that port to Aden direct, or 

(3) of any vessel arriving in Aden which, after leaving the prescribed 

port, has touched at any other place otherwise than by reason of 
the perils of the sea or other unavoidable accident, or 

(4) of any vessel arriving in Aden from any place on the Arabian Coast 

of the Gulf of Aden, which, before leaving the said place for Aden, 
has, — 

(a) within a period of one year, or 

(i) where port-clearance has been granted under section 3, sub-sec- 
tion (I), within the period referred to in clause (a), then 
since the grant of such port-clearance, 

v a 
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carried arms, ammunition, military stores or explosives between any 
places on the Arabian and African Coasts of the Gulf of Aden, 
shall, on conviction before a Magistrate, be punishable with fine which may 
extend to one thousand rupees, or with imprisonment for a term which may 
extend to six months, or with both. 

Detention, 5. (1) W here the owner or master of a vessel is charged with any offence 

and confisca- punishable under section 4, the Resident may, by order in writing, direct such 
t3on * vessel to be detained j and, wheie such owner or master is sentenced to pay a 

fine for any such offence and the fine is not paid at the time and in the 
manner pt escribed by the order of payment, the Court may, in addition 
to any other means prescribed by law for enforcing payment, direct the 
amount remaining unpaid to be levied by distress and sale of such vessel, and 
the tackle, apparel and furniture thereof, or so much thereof as may be 
necessary. 

(2) Where the owner or master is convicted of any offence punishable 
under sub-section (4) of section 4, the Resident may further, by order 
in writing, direct that the vessel be confiscated. 

Searching" 6. The Resident, with the previous sanction of the Governor of Bombay in 

p°Bts. Council, may, on or near such public or private wharves or other landing- 

places as he may deem expedient, establish seaTching-posts at which all boxes, 
bales and packages landed or in transit may be detained and searched 
for arms, ammunition and military stores by any officer appointed by 
the Resident in this behalf. 


Validation of 7. All proceedings taken, orders issued, sentences parsed, penalties 
before com- imposed, detentions enforced, sums levied, distresses or confiscations made, 

S^Regula- 5 sales held and other acts done before the commencement of this Regulation 

tion, are, \ n s0 f a r as the same might have been taken, issued, passed imposed, 

enforced, levied, made, held or done if this Regulation had been in force, 
hereby confirmed and made valid ; and all officers of the Government and all 
pei sons acting under their authority are hereby indemnified and discharged 
from liability in respect of such proceedings, orders, sentences, penalties, 
detentions, sums, distresses, confiscations, sales and acts to the extent 
aforesaid. 


Exemption. 8. Subject to the control of the Governor of Bombay in Council, the 
Resident may declare that all or any of the provisions of this Regulation shall 
not apply fn the case of any vessel or class of vessels, and may from time to 
time alter or vary any such declaration. 



-APPENDIX. 

ENACTMENTS NOTIFIED FOR SCHEDULED DISTRICTS 
IN BOMBAY UNDER THE 1 SCHEDULED DISTRICTS 

ACT, 1874. 


The Scheduled Districts in Bombay are— 

1. The Province of Sindh. 2 
a. Aden. 8 

3. The villages belonging to the following Mehwassi Chiefs 4 * 

(1) the Parvi of Kdthi ; 

(2) the Parvi of Nal ; 

(3) the Parvi of Singpur ; 

(4) the W alwi of Gaoh&lli ; 

(5) the Wassawa of Chikhli ; 

(6) the P&rvi of Nawalpur. 

1 General Acts, Vol. II, p 467. 

2 See Part II of the First Schedule to Act 14 of 1874 — General Acts, Yol. II, p. 471. 

The provisions of the Government of India Act, 1870 (33 Viet , chipteT 33), section 1, were 
declared aopli< able to the districts (taluqs) of Kohistan, Johi, Nasirabad, Sujawal, Sihwan, 
Kakkur, Kumher, Jacobabad, Thai and Kasmur from 1st January, 1873, see Gazette of India, 
1872, Pt. I, p. 1076. 

8 Aden was declared, by the Scheduled Districts Act, 1874, to he a scheduled district — see Part 
II of the First Schedule to the Act — Genet al Acts, Vol. II, p. 472. 

The provisions of the Government of India Act, 1870 (33 Viet, chapter 3), section 1, were 
declared applicable to the Island of Per im from the 10th September, 1884 — Gazette of India, 
1887, Pt. I, p 239. The island therefore became a scheduled district, under the operation of 
the Scheduled Districts Act, 1874, s 1. Gener *1 Acts, Yol. II, p. 467. 

The provisions of the Government; of India Act, 1870 (33 Viet., chapter 3), section 1, were 
declared applicable to Aden from the 30th September, 1885 —Gazette of India, 1885, Pt, I, 
p. 675. 

The said provisions were again declared applicable, from the 9th November, 188«->, to the ** Set- 
tlement of Aden and its dependencies (for the time being), inclusive of the villages of Shaikh 
Othman, Imad and Hiswa, the Island ot Perim and Little Aden 1 ’ — Gazette of India, 1887, Pt. I, 
p. 31. This declaiation was made m continuation of the declarations as to Ferim and Aden 
noted immediately above — Gazette of India, 1887* Pt. I, p. 240. 

It has since been enacted that “ m all enactments and rules heretofore or hereafter passed 
And made by the Governor Genet al in Council or the Governor of Bombay in Council, the 
word ‘ Aden 9 shall, unless there is something repugnant in the subject or context, or the word 
is used with reference to Her Majesty’s Vice-Admii alty Court at Aden, be construed to mean the 
settlement of Aden and such of its dependencies for the time being, inclusive of the villages of 
Shaikh Othman, Imad and Hiswa, the Islanl of Perim and Little Aden, as are administered by 
the Governor ot Bombay in Council * 9 — see the Aden Laws Regulation, 1891 (II of 1891), s* 2, 
supra, p. 271. 

4 See Fart 11 of the First Schedule to the Scheduled Districts Act, 1874 — General Acts, 
Vol II, p. 472. 



[The Panch Mah&ls ceased to be a Scheduled District from 1st May, 
1885 — see the Panch Mahals Laws Act, 1885 (VII of 1885), s. 4, supra, 
p. 213.] 

[Peint ceased to be a Scheduled District from 1st January, 1895 — see 
the Peint Laws Act, 1894 (Bom. Act II of 1894), Vol. Ill of this Code.] 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE 1 SCHEDULED DISTRICTS ACT, 
1874. 

_ N.B . — In column 5 are shown those exceptions, restrictions 
and modifications only which are specifically mentioned in the 
notifications set out in column 6. "When an enactment is* 
declared in force in, or extended to, a scheduled district by notifi- 
cation under the Scheduled Districts Act, it is understood that the 
enactment is declared in force or extended subject to any modifi* 
cations made in it by the Legislature up to the date of the 
notification. This is sometimes, though not always, expressed 
in the notifications themselves ; but, whether expressed or not, 
such modifications are not noted in column 5 of these Lists 
except where they are detailed in the notifications set out in 
column 6. They are noted in the Chronological Tables published 
with each of the volumes of this Code, or (in the case of General 
Acts) with the volumes of General Acts issued by the Legislative 
Department of the Government of India. 

1. — The Province oe Sindh. 

[The 1 Scheduled Districts Act, 1874, was brought into force in the 
Province of Sindh by the following Notification, namely : — 

No. 1471, dated, the 1st October, 1877 . — In exercise of the power conferred by section 3 
of 'Act XIV of 1874 {the Scheduled Districts Act), His Excellency the Governor of 
Bombay is pleased, with the previous sanction of the Governor General in Council, to declare 
that the said Act is in force in the Province of Sindh {see Gazette of India, 1877, Pt. I, 
p. 678, and Bombay Government Gazette, 1877, p. 871).] 



(I ). — Bombay Regulations. 


211 

Caste-ques- 

Declared m 


No. 1234, dated the 


tions; Plea - 

force in the 


BOth November , 1880 . 


dersm 

Province of 


—In exeicise of the 


1 

Sindh. 




1 General Acts, Vol. II, p. 467 j so far as the Regulation affects •* Pleaders,'* it bas been repealed by Act 18 
of 3879 as amended by the Repealing and Amending Act, 1903 (1 of 1903), both of which apply to the whole of 
British India. 

3 Supra, Ip. 1. 
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Jppendior, 


I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued. 

1. — The Pkovince of Sindh — continued . 


1 

% 

3 

4 


6 

Year. 

No. 

Short title or 
subject. 

Places in or to 
which declar d in 
force or extended. 

Exceptions, restrictions 
and modihcations. 

Notification. 


(I ) . — Bombay Regulations — continued. 


18271 


II-*— coittd. 


Caste-ques- 
t i ons; 
B leaders. 


power conferred "by 
section 3 of Act XIV, 
1874 *(the Schedul- 
ed Districts Act, 
1874), the Governor 
of Bombay in Council 
is pleased, with the 
previous sanction of 
the President in 
Council, to declare 
that — 

(i a ) the enactments 
mentioned in 
Schedule A 
hereto annex- 
ed aie in force 
in the Pro* 
vince of Smdh 
to the extent 
to which they 
are in force in 
any part of 
the Presidency 
of Bombay not 
included in 
any sohedul* 
ed district ; 

( b ) the enactments 
mentioned in 
Schedule B 
hereto annex- 
ed are in force 
in the plaoes 
specified in the 
' fourth column 
of the said 
schedule to the 
extent specifi- 
ed in the third 
column there- 
of. 

2. Nothing herein con- 
tained shall be deem- 
ed to affect the opera- 


1 General Acts, Vol. II, p. 467, 
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I. — ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT» 
1874 — continued . 

1. — The Pbovince op Sindh — continued. 


1 

2 

3 

4 

6 

6 

Year. 

No. 

Short tide or 
subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


(1).— Bombay Regulations — continued. 


1827 


99 


99 


99 


9 % 


II 

— conoid . 

Caste-q u e s“ 
t i o n s; 
J? leaders* 



uv 

Civil Courts 
[Law to be 
obser v e d] 
(b e o t i on 
26 and 

section 69, 
clauses 2 
and 3 2). 

Declared in 

force in the 
Districts of 
Thar and 

Parkar and 
the Upper 

Sindh Fron- 
tier. 


» 

Civil Courts 
[Law to be 
observ e d] 
(se c t i o n 
26). 

Declared in 

force in the 
Districts of 
Karachi, Hy- 
derabad and 
Shikarpur. 


a V 

Acknowledg- 
ment of 

Debts ; In- 
t e r e s t ; 
Mortgages. 

Declared in 

force in the 
Province of 
Sindh. 


*viii 

Administra- 
tion of Es- 
tates. 

Ditto . 



tion of any enact- 
ment in force in the 
Province of Sindh 
and not mentioned 
in either of the said 
schedules. 

(Here follow the sched- 
ules, which contain* 
among other enact- 
ments, Bombay Re- 
gulation II of 1827.) 

[*$Ve Gazette of India, 
1880, Pt. I, p. 
672, and Bombay 
G overrun ent Gaz~ 
ette, 1880, p. 1007.] 

[Notification No. 
1254, dated 30fch 
November, 1880, 
supra, p. 295.] 


Ditto* 


Ditto. 


Ditto 


1 Supra, Part I 

* Clauses 2 and 3 of section 69 of Bom. Beg, 4 of 1827 are repealed by the Bombay Land-revenue Code (Bom. 
Act 5 of 1879,— Vol, II of this Code y wherever that Code is in force. 
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I.-— enactments declared in force, or extended, by 

NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 

187 4 — continued. 

1. — The Province of Sindh — continued - 


1 

2 

3 

4 

6 

6 

Year. 

No. 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, re-trietions 
and modifications. 

Notification. 


1827 


$9 


( 1 ). — Bombay Regulations — continued. 


l XH 

XTII 


*XVI 


Police (Duties 
and Powers 
of Magis- 
trates). 

Cr i m i n a 1 
Courts 
(Substitu- 
tion of letter 
for sum- 
mons). 

Collectors of 
land-reve- 
nue. 


Declared in 
force in the 
Province of 
Sindh. 

Ditto 


Declared in 
force in the 
Districts of 
Thar and 
Parlcar and 
the Upper 
Sindh Fron- 
tier . 


F accept the follow- 
ing portions , 

namely s — 
Sections 3, 6 and 
10 ; section 11, 
clauses 4 and 5 ; 
section 14, clause 
4; section 25 ; sec- 
tion 27 9 clause 3 ; 
Appendix (A) / 
the last twenty-six 
words of the Pre- 
amble ; in section 
2, clause 2 , the 
words <s decide 
certain civil 
suit Si and ** and 
the words and 
figures “ as more 
part ic u l a r l y 
specified in 

Regulation 
XV Hi A. D . 
1827 9 Chapters 
VIII and X”; 
in section 5 the 
words u they shall 
previously to exe- 
cuting the func- 
tions of their 
office, taJcebefore 
the Collector , or 


Notification 
1254, dated 
November, 
supra, p. 295. 
Ditto. 


Ditto 


No. 

30th 

1880, 


1 Supra , Fart I. 

* Bom. Reg. 16 of 1827 is repealed by the Bombay Land-revenue Code, 1879 (Bom. Act 6 of 1879), Vol. II 
ot this Code The "Code was declared in force in the whole of the Province of Sindh by Notification No. 4966 
dated the 80th June, 1904, infra, p. 339. 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
187 4 — continued. 

1. — The Pbovince of Sindh — continued. 


1 

2 

8 

4 

5 

6 

Tear. 

No. 

; 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
ana modifications. 

N otification. 


1827 ! 


XVI 
— contd , 


^VII 


( 1 ). — Bomhay Regulations — continued. 


I Collectors of 
land-reve- 
nue , 


\Land-revenue\ 


Declared in 
force in the 
Districts of 
Thar and 
ParJcar and 
the Upper 
Sindh Fron- 
tier, 


< before any of the 
Authorities enu- 
merated in section 


3 , clause second , 
the oath specified 
in clause j first of 
that section in 
section 14, clause 
2, the voords “to 
the judge 99 ; the 
last eleven words 
of section 15, 
clause 2 ; the 
words “ of heredi- 
tary District and 
Village Officers , 
inclusive 9 9 in the 
title to Chapter 
III ; in section 
23, clause 2, the 
word “the” before 
“stamped” and 
the words and 
figures “ specified 

~ in Appendix {F) 
to Regulation 
XVIII, A. D. 
1827 and in 

section 26 the 
words and figures 
“ as required by 
Regulation VII, 
A, D, 1827, sec- 
tion 4, clause 
third /* 

Except the follow- 
ing portions , 
namely : — 

Section 9 ; section 
13 ; section 15, 
clause 2f section 
16, clauses 4 and 
5 ; section 29, 


Notification No, 1254, 
dated 30th Novem- 
ber 1880, supra, 
p, 297, 


1 Bom. Beg. 17 of 1827 iB repealed by the Bombay Band-revenue Code, 1879 (Bom. Act 6 of 1879}, Vol. II of 
this Code. The Code was declared la force in the whole of the £?ovm$e of Sindh by Notification No, 4956-B,, 
dated 30th Jure, 1994, infra, p. 339. - - - — 
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I.—' ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
187 4 — con tinned* 

1. — The Province oe Sindh — continued . 



(I). — Bombay Regulations — continued. 



clause 2 ; Chap- 
ters VIII, IX 
and X; section 15, 
clause 3, so far as 
it relates to clause 
2 of the same sec- 
tion; Chapters VI 
and VII , so far as 
they provide for 
the institution of 
a suit before a 
Collector accord- 
ing to the provi- 
sions of Chapter 
VI 11; in the 

Preamble , from 
and including the 
words “ that the 
Collector ** down 
to and including 
the w&rds “ Reve - 
nue- officers,' 9 and 
the last twenty-six 
words ; in section 

2 , clause 1 , the 
words and figures 
“ under any of the 
provisions con- 
tained in Chapters 
IX and X of this 
Regulation ;** in 
section 2 , clause 2, 
the words “ or in 
the enactments 
therein cited in 
section 4, clause 

3 , the words “ by 
Regulation ” ; in 
section 5, clause 
1, the words “ ac- 
cording to the 
Regulations *%■ in 
section 12, clause 
6, the words 
ts Sadr, or any ”/ 


6 


Notification. 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRldS ACT, 
187 4— continued. 

1. — The Province of Sindh — continued. 



•short title or 
subject. 


n Exceptions, restrictions 
wnico. declared. m ^ 

force or extended. and modifications. 


Notification. 


(l) m — Bombay Regulations — continued. 


XVII 
— conoid. 


Land-reve- 


Military Declared in 
author i t y force in the 
[Assistance to Province of 
I march i n g Sindh. 


in section 12, 
clause 7, the 
words and figures 
“ tn Regulation 
IV, A. JD 1827 , 
section 62, clause 
second , and sec - 
tions 6 6 and 69, 
and intervening 
section m sec- 
tion 14 the words 
and figures “ of 
Regulation IV, 

A I>. 1827, sec- 
tion 70 ’ ; tn the 
title to Chapter 
IV, the words 
“ and penal ju?is - 
dictions' of the 
Zila Magistrates 
and Criminal 
Judge in such 
cases 79 ; in section 
26, clause 5, the 
words and figures 
u before the Col- 
lector according 
to the provisions 
of Chapter VIII, 9 9 
and “ according to 
the provision y of 
Chapt er VI II ” ; 
and in section 27 
the words and 
figures “ instituted 
before the Collec- 
tor according to 
the provi ions of 
Chapter VIII". 

in Except the following Notification No. 1254, 
he poi tions, name- anted :-0 h Novem- 

of ly : — her, 1880, supra, 

In the preamble the p. 295. 


1 The whole of Bom. Beg 22 of 1827, except sections 40 to 43 (pri ted supra, pp. 16 to 18) was repealed by the 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
187 At— continued. 

1. — The Province os Sindh — continued. 


1 

2 

3 

4 

5 

<8 

Year. 

No. 

Short title or 
subject. 

i 

Places in or to 
which declared m 
foice or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


8271 




XXII 

— contd . 


(i ). — Bombay Regulations^- continued. 


troops] 
{Preamble 
and sec- 
tional# 
to 21 and 

40 to 47.) 1 


words te that camp- 
followers” down to 
and including the 
words “ civil 
power ” and the 
last thirty words; 
and in section 42 
tbe word M both M 
and the last seven 
words in clause 4. 


»» 


Mil itary 
authori t y 
[. Assistance 
to march- 
ing troops] 

( section 3, 
so far as it 
relates to 
the juris- 
diction in 
small suits 
of the Su- 
perintend- 
ent of Ba- 
zars, sec- 
t i o n 7 \ 
clause l s 
sections 22 
to 27 and 
l sections 


Declared in 
force in the 
Province of 
Sindh , except 
the Canton- 
ment of Ka- 
rdchi. 


30, 34). 


Except the follow- 
ing portions , 
namely : — 

In section 7, clause 
1 , the first por- 
tion , down to and 
inclusive of the 
words “ subordi- 
nate to Bombay *; 
in section 23 the 
last part , com- 
mencing with the 
words ,e and pre- 
vious **; in section 
25 the words and 
figures “ in the 
mode described in 
section 5, clause 
first 9 in clause 3"; 
in section 26 the 
words and figure 
66 in section 9 of 
this Begulation 99 
in clause 1, and 
the word “ Bom- 
bay ■” in clause 3 ; 
in section 32, the 
word “ Bombay 99 
and the last 
txcenty-four words 
in clause 1. 


Notification No . 1254 , 
dated 30th Novem- 
ber, 1880 , supra , 
p. 295. 


l Printed, stiff a, pp. 16-18. 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874j — continued . 

1. — The Province oe Sindh — continued . 


1 

2 

3 

4 

5 

6 

Year. 

No. 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


(I ) . — Bombay Regulations — concluded. 


1 XXY 

State Pri- 
soners. 

Declared i n 
force in the 
Province of 
Sindh. 


3 II 

Farmers of 

Declared in 

Except the follow- 


land-reve- 

force in the 

ing portions. 


nue . 

Districts of 
Thar and 

Parkar and 
the Upper 
Sindh Fron- 
tier . 

namely ; — 

In the preamble , 
the words “ and 
land ,** ** transit 
duties *' and “ to 
talce effect from 
the date of pro- 
mulgation ; * 3 and 
in section 1, clause 
1, the words u land 
customs, transit 
duties .” 


Notification No. 1254, 
dated 30th Novem- 
ber, 1880, supra , 
p. 295. 

Ditto . 


(J9 ). — Acts of the Governor General in Council. 


1836 

3 XX YI 

Camp 
Police . 

Declared in 
force in the 
Province of 
Sindh . 


Notification No. 1254, 
dated 30th Novem- 
ber, 1880 , supra, 
p. 295 . 

1837 

IV 

4 The P r o - 
perty in 

Land Act, 
1887. 

Ditto 


Ditto. 

99 

•XXVII 

Salt . 

Ditto 

Except sections 1 
and 12. 

Ditto. 

1838 

8 XVIII 

Sureties, 

Bombay. 

Declared in 

force in the 
Districts of 
Thar and 

Parkar and 
the Upper 

Sindh Fron- 
tier. 

Except the first 
twelve words of 
section 1 and the 
first six words of 
each of the other 
sections. 

Ditto. 


1 Supra, p. 18. 

2 Bom. Beg. 2 of 1832 and Act 18 of 1838 are repealed by the Bombay hand-revenue Code. 1879 (Bom. Act 
5 of 1879), Vol. II of this Code. The Code was declared in force in the whole of the Province of Sindh by 
Notification No. 4956 B., dated 30th Jane, 1904, infra, p. 839. 

* Act 26 of 1886 was repealed by the Repealing and Amending Act, 1891 (12 of 1891), General Acts, 
YoL VI. 

4 General Acts, Yol.I, p. 2. This title was given by the Indian Short Titles Act, 1897 (14 of 1897), 

General Acts, Yol. VI, p«$82, 

6 Not reprinted. 
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I.— “ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT 
187 4 — continued. 

1. — The Province oe Sindh — continued. 


1 

1 

2 

3 

4 

5 

6 

Year. 

No. 

1 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


(8).~Acts of the Governor General in Council — 

continued. 

1838 

*XIX 

Coas ting- 
vessels, 
Bombay. 

Declared in 

force in the 
Province of 
Sindh. 


Notification No. 1254, 
dated 30th. Novem- 
ber, 1880. supra, 
p. 295. 

1839 

XX 

Levy of 
H a 4 qs , 
etc., Bom- 
bay. 

Ditto * . ! 


Ditto. 

99 

• XXXII 

•The Interest 
Aot. 1839. 

Ditto • 


Ditto. 

1840 

•VI 

J Bills of Ex- 
change. 

Ditto • 


Ditto. 

99 

•XXIII 

Execut ion 
in Presi- 
de e n c y - 
towns of 
Mufassa l 
Process. 

Ditto 


Ditto . 

1841 

«x 

3 The Indian 
Reg 7 s tra- 
t i o n of 
Ships Act, 
1841. 

Ditto . 


Ditto. 

99 

*XI 

Mil it a ry 
Courts of 
Requests. 

Declared in 
force in the 
Province of 
Sindh , ex- 

cept thedan- 
tonment of 
Karachi. 

Except the follow- 
ing portions, 
namely : — 

Section 18 ; in sec- 
tion 1 , the first 
twenty - one 
words j in sec - 

Ditto . 


1 Supra, p. 47, 

a General Acts, Vol. T, p. 17. _ _ __ ... 

* These titles wer^ tr ve»i by the Indian Short Titles Act, 1897 (Id of 1897)— General Acts, Vol. YI, P* 832. 

* Act 6 of 1840 was repe^rd by the Nepotiab e Instruments Act, 1881 (26 of 1881), General Acts, Yol, III, 
p. 899, which extends to the who e of British India. 

■ Act 28 of 1840 wa« repealed bv Act 10 of 1882, see now Aot Y of 1893, as modified up to 1st April, 1903, which 
extends to the whole of British I dia. 

6 For Act X of 1841 see the reprint, as modified up to 1st December, 1893, 

? Aot 11 of 1841 was repealed by Act 8 of 1887. 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued . 


1. — The Province or Sindh — continued . 


1 

2 

3 

4 

5 

6 

Tear. 

No. 

Short title or 
subject. 

Places in or to 
which declared in 
foree or extended 

Exceptions, restrictions 
a id mod in cations. 

i 

Notification. 


(2). — Acts of the Governor General in Council — continued. 


18411 


XI Mil it ary 
— contd. Courts of 

Requests . 


3 Hons 3 to 17 
{both inclusive ) , 
the first six 
words 2 in secti n 
5, the words and 
figures ** of the 
East India 
Company under 
Act No. VII of 
1841 ” and “ pur- 
suant to the pro- 
visions of Act 
No. VII of 1841 *V 
in se<tion 9 the 
proviso f and in 
section 15 the 
words and figures 
“(for whu k pur- 
pose the provi- 
sions of Act No. 
II of 1840 shall 
he applicable )/* 


» 


XIX 


1 The Succes- 
sion (Pro- 
peitj Pro- 
tec tion) 
Act, 1841. 


Declared in 
f<rce in the 
Province of 
Sindh. 


Notification No. 1254, 
dated 30th Novem- 
ber, 1880, supra , 
p. 295. 


1842 


*XII 


M i l i tary 
Bazars . 


. Declared in j 
force in the 
province of 
Sindh , ex - 

cept the can- 
tonment * of 
Kardchi . 


Except the fol- 
lowing port ions 
namely ; — 

In section 9, the 
words and figures 
“ and it is hereby 
declared that” 
and ee and No. 
XXV UI of 

i 84 ir 


Ditto. 


l General Acts, Vol. I, p. 34. This title was given by the Indian Short Titles Act, 1897 (14 ol 1897), General 
Act e, Vol. VI, p. 332. 

* Aot 12 of 1842 was repealed by Act 8 of 1887. 


X 






SO 6 Appendix. 

I.— ENACTMENTS DECLARED IN FORCE, tOR EXTENDED* BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
187 4 — co n tinned . 

1. — The Province of Sindh — continued • 


1 

2 

3 

4 

5 

6 

Tear. 

No. 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modid cat ions. 

Notification. 


(2). — Acts o/ the Governor General in Council — continued. 


1812 

» 111 

It e v e n ue , 
Bombay. 

Declared in 
force in the 
Districts of 
Thar and 
Parkar and 
the Upper 
Sindh Fron- 
tier. 

Except the follow- 
ing portions , 

namely : — 

In section 2, the 
first six words and 
the words “ that 
it ” ; and in sec- 
tions 3 to 8 ( both 
inclusive') the first 
six words. 

1848 

* V 

The Indian 
S,1 a very 
Act, 1843.® 

Declared iu 

fnree in the 
Province of 
Sindh. 


1844 

a XIX 

Abolition of 
T o w n - 
duties, etc., 
Bombay. 

Ditto • • 


1846 

*1 

The Legal 
P r a c 1 1 - 
tioners Act, 
Ie4tf. 6 

Ditto . 


99 

*111 

Boundar y- 
marks , 
Bombay. 

Declared in 
force in the 
Districts of 
Thar and 
Parkar and 
the Upper 

Sindh t ren- 
tier. 

Except the follow- 
ing portions, 

namely : — 
Sections 2, 3 and 4; 
and in sections 5 
and 6 the first six 
words . 

1847 

* XX 

The Indian 
C opyri^ht 
Act, I847. 5 

Declared in 

foice in the 

1 rovince of 
Smdb. 



Notification No.1254, 
dated 30th JSIavem * 
her, 1880, supra, 
p. 295. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


1 Act 18 of 1842 is repealed by the Bombay Tintid-re venue Code, 1879 (Bom. Act 6 of 1879), Vol. II of this 
Code. The Code "wan declared m force iu the whole of the province of Sindh by Notification No. 4956-B., 
dated the 30th June, 1904, infra p 338. 

a General Acts, Vol. I, pp. 45, 46 and 49, respectively. 

3 Sujpra, p. 52. 

w 4 Act 3 <f 1846 is repealed by The Fombay Land- revenue Code, 1879 (Bom. Act 6 of 18791, Vol. Ilof this 
Code. The Code was declared in force m the whoje of the province of Smdb by Notification No. 4950-B., dated 
the 30th June 1994, infra , p . 339 

b These titles were given by the Indian Short Titles Act, 1897 (14 of 1897)— General Acts, Vol. VI, pp. 332 
and 833. 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874j —continued. 


1.— The Province of Sindh— continued. 


1 

2 

3 

4 

5 

6 

Tear, 

No. 

Sho-«t title 
or subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


(2). — Acte of the Governor General in Council — continued. 


* V 

The Indian 
0 o a sting 
Tra'ie Act, 
1850 4 . 

Declared in 

force in the 
Province of 
Sindh. 


Notification No. 

1254, dated 30th 
N ovember, 1 8 80, 

supra, p. 295. 

2 XI 

The Indian 
R e gistra- 
t i o n of 
Ships Act 
(1841) Am- 
endm e n t 
Act, 1850 4 . 

Ditto • 


Ditto. 

3 XII 

The Public 
A c count- 
ants De- 
faults Act J 
1850. 

Declared in 
force in the 
Districts of 
Thar and 
Parlcar and 
the Upper 

Sindh Fron- 
tier. 

Except section 6 . 

Ditto . 


Ditto. 

Declared in 

force in the 
Districts of j 
Karachi, Hy- 
derabad and 
Shik&rpur. 

Except in so far as 
it applies to Re- 
venn e-officers, and 
except section 6. 

Ditto. 

» XYIII 

The Judi- 
cial Officers 
Protec* io n 
Act, I860 4 . 

Declared in 

force in the 
Province of 
Sindh. 


No. 102B, dated the 
9th August , 1878 . — 
In exercise of the 
power conferred 'by- 
section 3 of Act 
XIV of 1874 (the 
Scheduled Distiicts 
Act) , the Governor of 
Bombay in Conncil 
is pleased, with the 


i General Acta, v ol. I, p, 69. 

* See the reprint as modified up to 1st December, 1803. _ . _ . 

3 So far as Act 12 of 1*50 (General Acta, Vol. I, n. 60), applies to Revenue-officers in the Presidency of Rombay, „ 
it is repealed by the Bombay Land- revenue Code, 1879 Bom Act 5 of 1879), Vol. II of this Code. Tne Code was 
declared in force in the whole of the provlnoe of Sindh by Notification No. 4956-B., dsted the 30tn June, 

* These titles were given by the Indian Short Titles Act, 1897 (14 of 1897), General Acts, Vol. VI, p. 883. 

3 General Acts, Vol. I, p. 62, 

x 2 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874- continued. 

1. — The Province of Sindh — continued. 


1 

2 

3 ! 

4 

6 

I 

Tear. 

! 

No. 

Short title 
or subject. 

; 

Vinces in or to 
which declared in 
force or extended. 

Exception?, restrictions 
and modifications. 

! 

Notification. 


(<9 ), — Acts of the Governor General in Council — continued. 


1850 ! 


XVI II 
— canid. 


Tho Judi- S 

dal om- ! 

cers Protec- 
tion Act, 
1850. 




XIX 


1 The # Ap- 
prentic e 8 
Act, 1850. 


Declared in 
force in the 
Province of 
Sindh. 


XXI 


1 The Caste 
Disabilities 
Remo v a 1 
Act, 1850. 


Ditto . 


ij 


XXXIV 


1 The State 
Prisone r s 
Act, 1850. 


Ditto . 


previous sanction o£ 
the Governor General 
in Council, to declare 
that the enactments 
mentioned in the first 
column of the Sche- 
dule hereto annexed 
are in force in the 
Province of Sindh to- 
the extent mentioned 
in the third column 
of the said Schedule* 
(Here follows the- 
Schedule, which con- 
tains, among other 
enactments, Act 
XVIII of 1850.) 

[See Gazette of India, 
10th August, 1878, 
Pt. I, p. 481, and 
Bombay O over n» 
ment Gazette, 1878, 
Pt. I, p. 503.] 
Notification No. 1254, 
dated 30th November, 
1880, supra , p. 295. 


Ditto. 


Ditto. 




XXXVII 


1 The Public 
Serva u b s 
(Inquiries ) 
Act, 1850. 


Ditto 


Ditto. 


1 General Acts, Vol. I, pp, 64, 72 * 73 and 74, respectively. These titles were riven by the Indian Short Titles 
Act, 1897 (14 of 1&97), General Acts, Vol. VI, p. 333. and the title to Act 37 of I860 by the Public Servants 
(Inquiries) Act (1860) Amendment Act, 1897 (1 of 1897), s. 1, General Acts, \ol. VI, p. 288. 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT* 
1874 — continued. 

1. — The Province of Sindh — continued. 


1 

i 

2 | 

3 

4 

6 I 

6 

Year. 

No. 

Short title 
or subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions! 
and modifications. 

Notification. 

1 


(3). — Acts of the Governor General in Council — continued. 


18521 




l III 


Spirituous 
Liquors , 
Bombay* 


Declared in 
force in the 
Province of 
Sindh . 


Except section 9 . 


No* 867 , dated the 6th 
July,' 1878. — In 

exercise of the power 
conferred by section 
3 of Act XIV of 
1874 ( the Scheduled 
Districts Act), the 
I Governor of Bom- 
bay in Council is 
pleased , with the 
previous sanction of 
the Governor Gene- 
ral in Council , to 
declare that the 
enactment mentioned 


*VIII 


The Sheriffs 5 
Fees Act, 
1852 1 * * 4 . 


Ditto 


in the first column 
of the Schedule 
hereto annexed is in 
force in the Pro- 
vince of Sindh to the 
extent mentioned in 
the third column of 
the said Schedule . 

(Mere follows the 
Scheduled) 

[See Gazette of India, 
1878 , Ft. I, p* 
422, and Bombay 
G ovemment Gazette, 
1878 ; Ft* I, p . 4331 

Notification No. 

1254, dated 80th 
November 1880, 
supra , p. 296. 


3 XXX 


The Indian 
Naturaliza- 
tion Act, 
1852 4 . 


Ditto 


Ditto, 


1 Act 3 of 1852 was repealed by the Bombay Aftkari Act, 1878 (Bom. Act V of 1878), Vol* II of this Code. That 
Act extends to the whole of the Bombay Presidency. 

9 General Acts, Vol. I, p. 83, 

s the reorint edition as modified np to 1st Deeember, 1802 , ... — . , AAn 

4 These titles were given by the Indian Short: Titles Act, 1887.(14 of 1897),— General Acts, Vol. VI, p. 333. 
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I. —ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT* 
1874 — continued . 

1.— 1 The Province op Sindh — continued . 


1 

2 

■ 

3 

4 

5 

6 

■ 

Tear. 

No. 

Short title 
or subject. 

Places m or to 
which declared in 
force or extended 

Exceptions, restrictions ‘ 
and modifications. 

Notification. 

[ 



(2)>'—Acts of the Governor General in Council — continued. 


1852 


1858 


1854 


1 XXXIII 

Enforcement 
of judg- 
ments. 

Declared in 
force in the 
Province of 
Sindh . 


Notification 
1254, dated 
November , 
supra, p. 295 . 

11 

3 The Land- 
h ol d e r b* 
Public 
Charges and 
Duties Aot, 
1853. 

Ditto 



Ditto. 

* XVIII 

Sale of 

Spirits | in 
Can ton- 
ments . 

Declared in 
force in the 
Province of 
Sindh except 
the canton- 
ment of 

Karachi 

Except the follow- 
ing portion , 

namely : — 

In section 16 tie 
words “ shall not 
come into opera - 
. tion before the 
first day of Jan- 
uary 1854, and 99 . 

Ditto . 

XX 

1 

3 The Legal 
Practition- 
ers Act, 
1863. 

Declared in 

force in the 
Province of 
Sindh. 


Ditto. 

1 *IV 

Cantonment 
B a x ars , 
Bombay . 

i 

Declared in 
force in the 
Province of 
Sindh except 
the Canton - 
ment of Ka- 
rachi. 


Ditto . 


No*. 

30th 

1880, 


1 Act 33 of 1852 was repealed by Act 8 of 1887. 

* General Acts, Vol I, pp. 88 and 90, respectively. These titles were given by the Indian Short Titles Act, 1337" 
(14 of 1897), General Acts Vol. VI, n. 334. 

a Acts 18 of 1853 and 4 o; 1854 were repealed by the Cantonments Act, 1889 (13 of 1889), General Acts, Vol. V, 
p. 135. Act 13 of 1889 applies to the whole of British India. 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT 
] 87 4i — continued. 

1. — Tub Pboyinoe of Sindh — continued. 


1 

2 j 

' 

3 

4 

5 

6 

! 

Tear. 

No. 

Short title 
or subject. 

Places in or to 
which declared m 
force or extended 

Exceptions, restrictions 
and modifications 

Notification. 


1854 


( 3).—~Acts of the Governor General in Council — continued. 
1 XVIII ^Railways (as 
amended in\ 
sections 1 , 

18 , 19 , 20 , 


XXX T 


21, 26 
and 29 by 
Act XXV 
of 1871). 


2 The Con- 
veyance of 
Land Act, 
1854. 


Declared in 
force in the 
Province of 
Sindh. 


Ditto 


Except the follow- 
ing po r t i o n s, 
namely : — 
Sections 32, 33 

and 39 ; in the 
preamble the 
words 6 under the 
superintenden c e 
and control of the 
East India Com' 
pany *' and “ in 
any part of the 
territories m the 
possession and 
under the govern- 
ment of the said 
Company in 

section 2 the 
words “ or of the 
East India Com- 
pany /’* in section 
34 the words “ or 
by any Assistant 
to a Magistrate 
or Deputy Mapis- 
trate / in section 
33 the words 
** and District 
or Joint Police- 
officers in the 
Presidency of 
Bombay **; and 
in section 40 the 
words “ within 
the said terri - 
tories”. 


Motif cation No. 1023* 
dated 9th August » 
1878, supra, p m 307. 


Notification No. 

1254, dated 30fch 
November, 1880, 

supra, p 295. 


1 Act 18 of 1864 Tfc&ss repealed by Act TV of 1879, see now the Indian Railways Act, 1890 (9 of 1 890, as modified 
up to 1st Jnne, 1906), which applies to the whole of British India 

* Gei exal Acts, Vol.I, p. 91. This title was given by the Irdian 8hort Titles Act, 1897 (14 of 1897), General 
Acts, V ol. V I, p. 834. 
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I —ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT> 
187 4 — continued. 

1. — The Province op Sindh — continued. 


l 

2 

CO 

4 

5 

6 

Tear. 

No. 

Short ti lie or 
subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


(2) .——Acts of the Governor General in Council — 

-continued. 

1855 

i' X 

1 JRecus a nt 
Witnesses. 

Declared in 
force in the 
Province of 
Sindh . 


Notification No, 1254 , 
dated 30th Novem- 
ber , 1880 , supra, 

p. 295 . 

39 

XI 

2 The Mesne 
Profits and 
Irapro v e- 
ments Act, 
1855. 

Ditto 

.. ... 

Ditto. 

39 I 

XII | 

2 The Legal 
Represen t- 
atives Suits 
Act, 1855. 

Ditto 


Ditto. 

■99 

XIII 

2 The Indian 

H atal Acci- 
dents Act, 
1855. 

Ditto 


Ditto. 

39 

XXIV 

2 The Penal 
Servitu d e 
Act, 1855. 

Ditto 


Ditto. 

39 

XXYIII 

3 The Usury 
Laws Re- 
peal Act, 
1855. 

Ditto 


Ditto. 

1868 

YIII 

3 Jails 

Ditto 


Ditto • 

39 

IX 

3 The Indian 
Bills of 

Lad i n g 
Act, 1856. 

Ditto 


Ditto. 

39 

XI 

3 The Euro- 
pean Deser- 
ters Act, 
1856. 

Ditto 

i 

Ditto. 


lOOaGene^AotB, Vo, W “° Ie “ Bnt,Si Ind,a by the Repealing anfl Amending Act, M01 (II of_ 

the Indian Short Titles Act, P &?“{i4 o^issio^ Genera? Acts Vol TI P p°*884 r ‘ Th8 1114188 t0 tiese Acts were 817811 b S 

i^ststsaae * * »■«*“«. JAWsa»!-aLu *«, ™. T i. «» 




Appendix. 


318 


I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued. 

1. — The Provinob of Sindh — continued. 


2 

3 

4 

5 

No. 

Short t itle or 
subject. 

Places in or to 
i which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 


Notification. 


(2 ). — Acts of the Governor General in Council — continued. 


1 The Hindu Declared in 
Wi do W3* force in the 

Re-mar r i- Province of 

age Act, Sindh. 

1856. 


Notification No. 1254, 
dated 80th 

November, 1880, 

supra, p. 295. 


XI 1 The State 
Offen c e s 
Act, 1857. 

XXV 3 The Forfei- 
ture Act, 

1857. 

XXIX 8 Land Cus- 
toms, Bom- 
bay. 

Ill 1 The State 
Prison ers 
Act, 1858. 

XXXV 3 The Lunacy 
(l)istr i c t 
Courts) Act, 

1858. 


XXXVI 


3 The Indian 
Lun a t i c 
Asy lung 
Act, 1858. 


Except the follow- 
ing portions, 
namely : — 

In section 6 the 
4 words " and the 
stations of the 
Straits Settle- 
ment, 99 and “ and 
stations ** ; in sec- 
tion 7 the 4 words 
<e or in any station 
of the Straits 
Settlement " ; and 


Notification No. 1023, 
dated 9th August, 
1878, supra, p. 307. 


t a 121,131, 142, and 151, respectively. *1 he titles to these Acts were given by the 

Indian Short Titles Act, 1807 (14 of 1897), i General Acts, Vol. VI, pc 334 and 335. 

3 Supra, p 75. 

of imf ^ Xeprint as modified n P to 31s-fc May, 1902 . This title was given by the Indian Short Titles Act, 1897 (14 

4 these words are repealed by the Bepealing Act, 1874 (16 of 1874). 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued . 

1 .■ — The Province of Sindh — continued . 


1 

2 

3 

4 

6 

6 

Tear. 

No. 

Short title or 
subject. 

Places iu or to 
which declared m 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


(5 ). — Acts of the Governor General in Council — continued. 


18681 


1869 


XXXVI 

— contd. 


The Indian 
Lun a t i c 
Asyl u m s 
Act, 1858. 


1 The Indian 
Mercha n t 
Shippi n g 
Act, 1869. 


Declared. in 
force in the 
Province of 
Sindh. 


Ill 

3 Cantonment 
Joint Ma- 
gistrates. 

Ditto 

IX 

* The Forfei- 
| ture Act, 
1859. 

Ditto 

XIV 

4 Limitation 

Ditto 


of Suits. 

t 


in section 17 the 
words and figures 
fiom “ or to 
affect ” to the end 
of the section. 

Except the follow- 
ing p o r t i o n s, 
namely : — 

Sections 1, 17, 21, 
81,82, 100, 101, 
102 ; in section 68 
the l * 3 words or in 
any station of the 
Settlement of 
Prince of Wales’ 
Island, Singapur 
and Malacca, to 
the Court of Judi- j 
cature. there I 
in section 67 the 
3 words “and in the 
Straits Settlement 
in such manner 
as the Governor 
shall notifiv and| 
in section 112 the j 
last eleven words 


Notification No. 1023* 
dated 9th August, 
1878, supra , p. 307* 


N o tification 
Ido. 1254, dated HOth 
November , ISSO^ 

supra , p. 295. 

Ditto. 


Ditto. 


l Ge 'oral Acts, ^ ol. I, pp. 167 and 207, respectively. These titles were given by the Indian Short Titles Act, 1807 
(14 of 1887). General Acts, VI VI, p. 335. 

* These words were tepefied by the Be peeing Act, 1876 (12 of 1876) . 

* Act 3 of 1859 was repealed by Ait 8 of 1837. 

* Act 14 of 1859 was repealed by Acts 9 of 1871 and 1 of 1877. For Act 1 of 1877, see the reprint as modified up - 
to 1st February, 1904. Act 1 of 1877 by which also Act 9 of 1871 was repealed applies to the whole of British India* 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1 8 7 4 — co n tin u ed . 

1. — The Province op Sindh — continued. 


1 j 

2 

3 

4 

5 

6 

Tear 

No. 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions ! 
and modifications. 

Notification. 


(3). — Jets of the Governor General in Council — continued. 


XV 

'Patents 

Declared in 
force int h e 
Province of 
Sindh. 

ii 

3 Carriage of 
Passengers 
bv Sea. 

Ditto 

XXI 

3 The Soci- 

Extended to 


eties Regis- 

the Province 


tration Act, 
1860. 

of Sindh. 

XXVII 

4 Collection of 

Declared in 


Debts on 

force in the 


Succession . 

Province of 


1 

Sindh . 


No t ification 
No. 1254 , dated 30th 
November , 1880 , 

supra, p. 295. 

Ditto. 


No. 1255, dated the- 
30th November , 

1880 . — In exercise of 
the power conferred 
by section 6 of 
Act XIV of 1874 
(the Scheduled Dis- 
tricts Act, 1874), the 
Governor of Bombay 
in Council is pleased, 
with the previous 
sanction of the Presi- 
dent in Council, to 
extend Act XXI of 
1860 (Registration of 
Societies) and Act I 
of 1877 (the Speci- 
fic Relief Act) to the 
Province of bindh. 

Gazette of India , 
4th December, 1880, 
Pt. I, p. 676, and 
. Bombay Govern • 
merit Gazette, 1880, 
Pt. I, p. 1072. 

Notification No. 1254 , 
dated 30th 

November 1880,. 
supra, p . 295. 


1 Act 15 of 1859 was repealed by the Inventions and Design Act, 1888 (5 of 1888, as modified up to 1st July, 1903) 1 * 3 4 
which applies to the whole of British India, 

ft Act 2 of 1860 was repealed by the Indian Sea Passengers Act, 1885 (12 of 1885 , General Acts, Vol. V, p. 5. 

3 See the repaint as modified up to 1st December, 1904. This title was given by the Indian Short 1 itles Act, 

1897 (1* of 1897) , General Acts, Vol. VI, p. 335. - 

4 Act 27 of I860 was repealed by the Succession Certificates Act, 1889 (VII of 1889, as modified up to 1st 
December, 1903), which applies to the whole of British India. 
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I, — ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — contin ued. 

1, — The Province oe Sindh— continued . 


1 

2 

3 

r 

4 

5 

6 

Year. | 

No. 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions restrictions 
and modifications. 

Notification. 


( 3 ). — Acts of the Governor General in Council — continued. 


1860 


XLVIII 


*B r o t h els 
j (section 14). 


Ditto 


i 


Extended to 
the City of 
Karachi. 


i 

! 

I 

I 


I 


No. 38, dated, the 4th 
March, 1884 . — In 

exercise of the power 
conferred by section 
5 of Act XIY of 
1874 (the Scheduled 
Districts Act), the 
Government of 

Bombay is pleased, 
with the previous 
sanction of the Gov- 
ernor General in 
Council, to extend 
section 14 (pioviding 
foi the regulation of 
brothels) of Act 
XLVIII of 1860 to 
the City of Karachi. 

[See Gazette of India, 
18s4, Pt. I, p. 110, 
and Bombay Gov- 
ernment Gazette, 
1884, Pt. I, p. 183.] 


I Extended to 
the City of 
Hyderabad. 


No, 91, dated the 8th 
July, 1884 .— In exer- 
cise of the power con- 
ferred by section 5 of 
Act XIY of 1874 
(the Scheduled Dis- 
tricts Act), the Gov- 
ernment of Bombay 
is pleased, with the 
previous sanction of 
the Governor General 
in Council, to extend 
section 14 (pioviding 
for the regulation of 
hrothels) of Act 
XLYIIIof 1860 to 


the City of Hyder- 
abad. 


1 Aptrtec* I860 was rtpealea so far as it affects the town of Bombay by the City of Bombay Police Act, 1002 
Bom. Act 4 ot 1902), Vol. Ill of tine Code. J 
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I.—ENACTMENTS declared in force, or extended, by 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 

1 874 — con ti n ued . 


1. — The Province op Sindh — continued . 


1 

2 

3 

4 

5 

6 

Tear. 

No. 

Short title or 
subject. 

1 ! 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
andpnodifi cations . 

Notification. 


(S). — Acts of the Governor General in Council — continued. 


I860 

’ XL V III 
— contd. 

Br o t h e 1 s 
(section 14). 




[See Gazette of India, 
1884, Pt. I, p. 269, 
and Bombay Govern - 
went Gazette , 1884, 
Pt. I, p. 517.] 

1863 

*XVI 

The Excise 
(Spi rits) 
Act, 1863 2 . 

Declared 
force in 
Province 
Sindh. 

in 

the 

of 


N otifioation No. 
1254, dated 30th 
N ovember, 1880, 
supra , p. 295. 

99 

x XXXI 

The Official 
Gaze 1 1 e s 
Act, 1863 2 . 

Ditto 

• 


Ditto. 

1864 

3III 

The Foreign- 
ets Act, 

1864 a . 

Ditto 

• 

Except the last fif- 
teen words of sec- 
tion 24. 

Notification No. 1023, 
dated 9 th August, 
1878, supra, |p. 307. 

99 

4VI 

The Whip- 
ping Act, 
1864*. 

Ditto 

• 

Except sections 8 
to 12 (both inclu- 
sive) . 

Ditto. 

99 

5 XX 

3f in o r s , 
Bombay. 

Ditto 

• 


Notifi o at io n No. 
1254, dated 30th 
November , 1880, 

supra, p. 295. 

1865 

®III 

Common Car- 
riers. 

Ditto 

• i 


Ditto. 

99 

7 XI 

Mufa s sal 
Small 
Cause 
Courts . 

Ditto 

• 


Ditto. 


1 General Acts, Vol. I, pp. 403 and 421, respectively. « , . , „ , 

s These titles were given by the Indian Short Titles Act, 1897 (11 o£ 1897), General Acts, Vol. VI, p. 336. 

* See the reprint as modified up to 1st September, 1906. 

* Seethe reprint as modified up to 1st August, 1905 ^ w 

5 Act 20 of 1864 was repealed by the Guardians and Wards Act, 1890 (8 of 1890), Gcneial Acts, Vol. V, p. 384, „ 

which applies to the whole of British India. 

6 See the reprint aa modified up to 31st May, 1903. , , _ . 

7 Act 11 of 2865 was repealed by the Provincial Small Cause Courts Aot, 1887 (9 or 1887, as modified up to 1st 

December, 1900), which applies to the whole of British India. 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued. 

1. — The Province of Sindh — continued. 


1 

2 

3 

4 

8 

6 

Tear. 

No. 

Short title or 
subject. 

i 

Places iti or to j 
which declared in 
force or extended. 

1 

Exceptions, restrictions 
and modifications. 

Notification. 


(3). — Acts of the Governor General in Council — continued. 


1865 

>xv 

The P&rsi 
M arr ia g e 
aud Di- 

vorce Act, 
1866. 

Declared in 

force in the 
Piovince of 
Sindh. 


[See Notification No. 
1254, dated 30th 
JN ovem b er, 1 880, 

supra, p. 295-1 

» 

j XXI 

The P& r s i 
lutes tat e 
Succession 
Act,1865 2 . 

Ditto 


Ditto. 

1860 

8 X 

Tr a d in g 
Companies. 

Ditto 


Ditto, 

ii 

1 XXI 

The Native 
Conve r t s' 
Marri age 
Dissolution 
Act, 1866. 

Ditto 


Ditto. 

1867 

4 VII 

Purchasing 
arms , etc,, 
from Sol - 
diers. 

Ditto 


Ditto . 

99 

1 XXV 

The Pre s s 
and Regis- 
tration of 
Books Act, 
1867 2 . 

Ditto 


Ditto* 

1869 

. 6 XI 

. Land Cus* 
toms . 

Ditto 


Ditto . 

99 

6 XIV 

Civil Courts 
(sections 3 
and 4). 

Extended to 
the Province 
of Sindh. 


No. 334 , dated the 17th 
3farch,1882. — In ex- 
ercise of the power 
conferred by section 
5 of Act XlVof 1874 
(the Scheduled Dis- 
tricts Act, 1874), the 


1 General Acts, Vol. I, pp. 562, 674, 580 and 634, respectively. 

a These titles were given "by the Indian Short titles Act, 1897 (14 of 1897), General Acts, Vol, VI, pp. 336 
-and 337. 

» Act 10 of 1866 was repealed by the Indian Companies Act, 1882 (6 of 1882, as modified up to 1st August, 1906), 
which applies to the whole of Britih India, 

* Act 7 of 1867 was lepealcd by Act 16 of 1888 . 

b Act 11 of 1869 was repealed by the Indian Tariff Act, 1882 (11 of 1882), tee now thelndian Tariff Aet, 1894 (8 
of 1894, a* modified up to 1st February, 1906) which applies to the whole of British India except Aden and Perim. 

e Supra, p 92. 
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I. — ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued . 

1* — The Peoyince oe Sindh — continued . 


1 

2 

3 

4 

5 

6 

Year. 

No. 

Short title or 
eubjeot. 

Places in or to 
which, declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


(5 ). — of the Governor General in Council — continued. 


1 XIV 

Civil Courts ' 
(sections 3 
and 4). 



Governor of Bombay 
in Council is pleased, 
with the previous 
sanction of the Gov- 
ernor General in 
Council, to extend 
sections 3 and 4 of 
Act XIV of 1869 
(the Bombay Civil 
Courts Act 1869), to 
the Province of 
Sindh. 

[See Gazette of India, 
1882, Pt I, p. 140, 
and Bombay Govern - 
ment Gazette 1882, 
Pt. I, p. 224-3, 

99 

Civil Courts 
(sections 12 
and 13). 

Extended to 
the Province 
of Sindh. 


No, 1609 , dated the 
23rd December, 

1881. — In exer- 

cise of the power 
conferred by section 
6 of Act XIV of 
1874 (the Scheduled 
Districts Act, 1874), 
the Governor of 
Bombay in Council 
is pleased, with the 
previous sanction of 
the Governor Gene- 
ral in Council, to 
extend sections 12 
and 13 of Act XIV 
of 1869 (the Bom- 
bay C ivil Courts 
Act, 1869 , to the 
Piovince of Sindh. 

[See Gazette of India, 
1881, Pt. I, p. 618, 
and Bombay Govern - 
ment Gazette , 1882, 
Pt. I, P . 2.] 


1 Supra, p. 92. 







I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, EY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued. 

1. — The Province of Sindh — continued . 


1 

2 

! 3 

4 

5 

6 

Tear, 

isr«- 

Short title or 
subject. 

i 

Places in or to 
. which declared in 
force ox extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


[2 ). — Acts of the Governor General in Goimcil — continued 


1869 

* 

arrv— 

contd . 

Civil Courts 
(so much 
o£ section 
23 as pro- 
vides that 
the Subor- 
din a t e 
J u d g e s 
shall hold 
their Courts 
at such 

place or 

places as 
the Gov- 
ernor of 

Bombay in 
C B o u n c i 1 
may from 
time to 

time ap- 
point with- 
in the local 
limits of 
their re- 
spective ju- 
risdictions). 

Extended to 
the Piovinoe 
of Sindh. 

i 

i 

No. 82$, dated the 
12th J~une> 1882. — - 
In exercise of the 
power conferred by 
section 5 of Act XIV 
of 1874 (the Sche- 
duled Districts Act, 
1874), the Governor 
of Bombay in Coun-- 
cil is pleased, with 
the previous sanction 
of the Governor 

Geneial in Council, 
to extend so much of 
section 23 of Act 
XIV of 1869 (the 
Bombay Civil Courts 
Act, 1869), to the 
Province ot Sindh as 
provides that the 
Subordinate Judges 
shall hold their 

Couits at such place 
or places as the Gov- 
ernor of Bombay in 
Council may from 
time to time appoint 
within the local 
limits of their re- 
spective ju r i s d i c- 
tions. 

[See Gazette of India, 
1882, Pfe. I, p. 233, 
and Bombay Govern - 
ment Gazette , 1882, 
Pt. I, p. 451.] 

» 

*t 

Civil Courts 
(sect ions 
24 to 28). 

Ditto 


No. 9099, dated the 
lith December 
1897 . — In exercise 
of the power con- 
ferred by section 5 
of the Scheduled 


1 Supra, pi 92. 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued . 




1. — The 

PaovnsrcB os 

Sindh —continued. 


X 

2 

1 3 

4 

5 

J 

G 

Year, j 

No. 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

1 

Exceptions, restrictions 
and modifications. j 

Notification. 


(2 ). — Acts of the Governor General in Council — continued. 


18691 


*XIV 

—contd. 


I 

j 

» i 


•» 


Civil Courts [ 
(sections 24 
to 28). 


Districts Act, 1874 
(XIY of 1874), and 
with the previous 
sanction of th.e Gov- 
ernor General m 
Council, the Governor 
of Bombay in Coun- 
cil is pleased to 
extend sections 24 
to 28 (both inclu- 
sive) of the Bombay 
Civil Courts Act, 
1869 (XIV of 1869), 
to the Province of 
Sindh. 

[fee Gazette of India, 
1898, Pt. I, p. 30.] 


Civil Courts 
(sections 9, 
10 and 41) 


Extended to 
the Province 
of Sindh. 


! 

\ 


JNo. 3072, dated the 
6th June , 1906 . — In 
exercise of the power 
confen ed by section 
6 of the Scheduled 
Districts Act, 1874 
(XIV of 1874), tie 
Governor in Council, 
with the previous 
sanction of the Gov- 
ernor General in 
Council, is pleased to 
extend sections 9, 10 
and 41 of the Bom- 
bay Civil Courts Act, 
1869 (XIV of 1869;, 
to the Piovince of 
Sindh. ec 

[See Bombay Govern- 
ment Gazette , 1906, 
Ft. I, p. 692, and 
Gazette of India , 
1906, Pt. I, p. 421 ] 


* Supra, p. 92, 


T 
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Ippendicc, 


I —ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued. 

1. — The Provide oe Sindh — continued. 


1 

2 

3 

4 

5 

6 

Yea’’. 

No. 

Short title or 
subject. 

Places in or to 
which declared in 
force oi extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


(2). — Jets of the Governor General in Council — continued. 


1869 


XIV 
- contd . 


Civil Courts 
(sections 14 
to 20 ; so 
macli o± 
section 23 
as has not 
al r e a d y 
been ex- 
ten d e d; 
section 32 
[as amend- 
ed by the 
Bo m b a y 
Rev e n ti e 
Jurisdiction 
Acts, 1876 
and 1880]; 
and sec- 
tions 85, 
36, 37 and 
43). 


Extended to 
the Province 
of Sindh. 


Civil Courts 
(section 40) 


Ditto 


No. 74:1, dated the 
9th May, 1887. — In 
exercise of the 
power confeired by 
section 5 of the 
Scheduled Districts 
Act, 1874, His Excel- 
lency the Governor 
of Bombay in Coun- 
cil is pleased, with 
the previous sanction 
of +he Go v e i n o r 
General in Council, 
to extend to the Pro- 
vince of Sindh sec- 
tions 14 to 20, both 
inclusive, section 32 
(as amended by the 
Bombay Revenue 
3 UTisdiction Acts, 

1876 and 1880), and 
sections 35, 36, 37 
and 43 of the Bom- 
bay Civil Courts 
Act, 1869, and so 
much of section 23 
of the said Act as has 
not already been ex- 
tended, to tbe said 
Province. 

\JSee Gazette of India, 
1887, Pt. I, p. 281, 
and Bombay Govern- 
ment Gazette , 1887» 
Pt. I t p. 452.] 


No. 1374; dated the 
29th October , 1884. 
—In exercise of the 
power confer led by 
section 5 of Act XIV 
of 1874 (tbe Sche- 
duled Districts Act, 


1 Supra , p. ©2, 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED; BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
187 4 — con tinned. 

1. — The Province of Sindh — continued . 


1 

2 

3 

4 j 

5 

6 

Year. 

No. 

Shoit title or 
subject. 

Places m or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


(2). — Acts of the Governor General in Council — continued. 


1869 

1 XIY 
conoid. 




1874), the Governor 
of Bombay in 
Council is pleased, 
with the previous 
sanction of the Gov- 
ernor General in 
Council, to extend 
section 40 of Act 
XIY of 1869 (the 
Pombay Civil Courts 
Act. 1869), to the 
Province of Sindh. 

[, See Gazette of India, 
1881, Pt. I, p. 371, 
and Bombay Govern- 
ment Gazette , 1881, 
Pt. I, p. 978.] 

M 

1 

Civil Courts 
(section 

41A). 

Extended to 
the Province 
of Sindh. 

i 

j 

i No, 480, dated the 21st 
J anuary , 1901 — In 
exercise of the power 
conferred by section 
6 of the Scheduled 
Districts Act, 1874 
(XIV of 1874), and 
with the previous 
sanction of the Gov- 
ernor General in 
Council, the Gover- 
nor of Bombay in 
Council is pleased to 
extend section 41A 
of the Bombay Civil 
Courts Act, 1869 
(XIY of 1869), as 
amended by Act I of 

1900, to the Province 
of Sindh. 

[.See Bombay Govern- 
ment Gazette, 1901, 
Pt. I, p. 171, and 
Gazette of India, 

1901, Pt. I, p. 74.] 


l Supra, p. 92. 
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I .--ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
187 4 — co n t i lined. 


1. — The Province oe Sindh — continued. 


1 

1 

2 

3 

4 

5 

6 

Yea^ 

No. 

Shoit title or 
subject. 

Places in or to 

1 which declared m 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


18691 


1870 




18/7 


(») — 

1 XV | 


Acts of the Governor General in Council — continued. 


Prisone ?* s* 
Testimony . 


Declared in 
force in the 
Province of 
Sindh . 


Notification No . 1254, 
dated 30th Novem- 
ber, 1880, supra, 
p. 295. 


3 I 


Quarantine 

Pities. 


Declared in 
force in the 
Province of 
Sindh. 


3 XXII 


Eur o p e a n 
Br it is h 
Subjects. 


Ditto 


*1 


Specific 

lief. 


Re- 


Extended to 
the Province 
of Sindh. 


i 


No. 75, dated the 8th 
April, 1881. — In 
exercise of the power 
conferred by section 
3 of Act XIV of 
1874 ( the Scheduled 
Districts Act), the 
Governor of Bombay 
in Council is 
pleased , with the 
previous sanction of 
the Glover nor 
General in Council , 
to declare that Act 
I of 1870 {an Act 
to provide Pules 
relating to Quaran- 
tine) is in force in 
the Province of 
Sindh . 

[See G azette of India , 
1881, Pt. I, p. 152, 
and Bombay Gov- 
ernment Gazette, 
1881 , Pt. I, p. 194. ] 

Notification No . 
1254, dated 30th 
November , 1880, 

supta , p. 295. 

Notification No. 1255 , 
dated 30th Novem- 
ber, 1880, supra , 
p. 315. 


i Repealed by the Prisoners Act, 1900 (3 9? 19C0), which applies to the whole of British India, seethe 
edition as modified up to 1st March, 1905. 

s Repealed by the Indian Ports Act, 1901 (3 of 1901), which applies to the who.e of British India, see General 
Acts, Vol. VII, p. 148. 

s Repealed hy Act 10 of 1882 —tee now the Criminal Procedure Code, 1898 (Act V of 1898, as modified op to 
1st April, 1903), which applies to the whole of Uritish India. 

* j See the reprint as modified np to 1st February, 1904. 



Appendix* 


325 


I, — ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued . 

1. — The Province op Sindh — continued . 


1 

2 

3 

4 

5 

0 

Year. 

No. 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification, 


(2). — Acts of the Governor General in Council— continued. 


1877 


1679 


l X 


Code of Civil Extended to 
Procedure the Province 
of Sindh. 


Except sections 1 
and 3, which were 
already in force. 


No. 1472, the 1st Octo- 
ber , 1877 . — In exer- 
cise of the power 
conferred bv section 
5 of Act 211 ~V of 
1S74 (the Scheduled 
Districts Act), Mis 
Excellency the Gov - 
ernor of Bombay is 
pleased, with ' the 
previous sanction of 
the Governor Gene- 
ral in Council, to 
extend Act X of 
1877 (the Code of 
Civil Procedure), to 
the Province of 
Sindh 9 e x c ep t 
sections 1 and 3 , 
which aj e already in 
force in the said 
Province. 

ISee Gazette of India, 
1877 , Pt. 1 ; p. 578 , 
and Bombay Gov- 
ernment Gazette , 

1877, Pt. I, p . 87P) 


2 XII 


Amend i ng 
Code of 
Civil Pro - 
cedure , etc. 


Ditto 


Except so much as 
amended the In- 
dian Registra- 
tion and Limita- 
tion Acts , 1877 9 
which was al- 
ready in force* 


No. 1300 9 dated the 
10th December, 
1880 . — In exercise 
of the power confer- 
red by section 5 of 
ActXIY of 1874 ( the 
Scheduled Districts 
Act, 1874), the Gov- 
ernor of Bombay in 
Council is pleased, 
with the previous 
sanction of the Pre- 
sident in Council, 


1 Act 10 of 1877 was repealed by the Code of Civil Procedure, 18S2 (Act 14 of 1882), which was extended to 

Sindh on 1st Jane, 1682, p. 826. 

2 So much of Act 12 of 1879 as was extended to the Province of Sindh was repealed by the Code of Civil 
Procedure, 1882 (Act 14 of 1882), which was extended to Siudb on 1st June, 1882, infra, p. 326. 
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L— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED -DISTRICTS ACT, 
1 874 — continued . 


1. — The Province ov Sindh — continued . 


1 

2 

3 

4 

5 

6 

Tear. 

No. 

Short title or 
subject. 

Places in or to 
which declared m 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


(, 2 ). — AcU of the Governor General in Council — continued* 


18791 


XII 
— contd . 


Amend i n g 
Code of 
Civil Pro- 
cedure , etc. 


1882] 


XIV 


'Code of Civil 
Procedure. 


Extended to 
the Province 
of Sindh. 


Except sections 1 
and 3, which were 
already in force. 


to extend Act X.11 
of 1879 ( an Act to 
amend the Code of 
Civil Procedure , 
the Registration 
Act , 1877, and the 
Limitation Act 
1877), except so 
much as amends the 
Indian Registra- 
tion Act , 1877, and 
the Indian Limita- 
tion Act, 1877, 
which is already 
in force, to th e 
Province of Sindh. 

\_See Gazette of India, 
1880, Pt.I, p. 681, 
and Bombay Gov- 
ernment Gazette, 

1880, Pt . I, p. 1093.2 

1 Vo. 3382, dated the 
1st June, 1882 — In 
exercise of the power 
conferred by section 5 
of Act XIV of 1874 
(the Scheduled Dis- 
tricts Act), His 
Excellency the Gov- 
ernor of Bombay in 
Council is pleased, 
with the pievious 
sanction of the Gov- 
ernor General in 
Council, to extend 
Act XIV of 1882 
(the Code of Civil 
Procedure) to the 
Province of Sindh, 
except sections 1 and 
3, which are already 
infoice in the said 
Province. 


l General Acts, Vol. III. 
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L— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
187 4 — co n ti nued . 

1. — The Province oe Sindh.— - continued. 


1 

2 

3 

4 

5 

6 

Year. 

No. 

' 

Short title or 
subject. 

Places in or to 

I which declared in 
force or extended. 

Exceptions, restrictions 
and mo did cations. 

Notification. 


1S82 , 


1888 


99 


(2). — Acts of the Governor General in Council — continued. 


XIV 
— contd . 


VII 


Code of Civil 
Procedure. 


'The Civil 
Piocedu r e 
Code Am- 
en d m e n t 
Act, 1888. 


Extended to 
the Piovince 
of Sindh. 


Except so much as 
amends the Indian 
-Regi&tiation and 
Limitation Acts, 
1877, which was 
already in force. 


[ See Gazette of India* 
1882, Pt. I, p. 217* 
and Bombay Gov - 
ernment Gazette , 
1882* Pt. I, p. 405.] 

No. 5598, dated the 
11th October , 1888.— 
In exercise of the 
power confeired 
by section 5 of 
the Scheduled Dis- 
tiicts Act, XIV of 
1874, the Governor 
of Bombay in Coun- 
cil is pleased, with 
the previous sanc- 
tion of the Governoi 
General in Council, to 
extend to the Pro- 
vince of Sindh the 
Civil Procedure Code 
Amendment A c t t, 
VII of 1888, except 
so much thereof as 
amends the Indian 
Registration Aot, 
1877, and the Indian 
Limitation Act, 1877, 
which is already in 
for cp. 

[See Gazette of India, 
1888, Pt. I,p. 478, 
and Bombay Gov - 
ernment Gazette , 
1888, Pt.I, p. 830.] 


X 


2 The Presi- 
dency Small 
C a use 
Courts Law 
Amendment 
Act, 1888. 


Ditto 


No 708 , dated the 6th 
February, 1889 . — 
In exercise of the 
power conferred by 
I section 5 of the Sche • 
I duled Districts Act, 


1 General Acts, Vol. V, p. 232. w 

s Ibid, p. 251. This title was given by the Indian Short Titles Act, 1897(14 of 1907) General Acts, Vol. VT, 
p.339. 
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I.— -ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued. 


1. — The Province of Sindh — continued. 


1 1 

2 

3 

4 ! 

5 

6 

V i ar. 

No. 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


1888| 


( 2 ).- 

X 

-contd. 


*863 


1864j 

1865 , 


• Acts of the Governor General in Council - 

The Presi- 
dency Small | 

Cause 
Couits Law I 
Amendment ] 

Act, 1888. 


-concluded. 

XIY of 1874 the 
Governor of Bombay 
in Council is pleased, 
with the previous 
sanction of the Gov- 
ernor General in 
Council, to extend to 
the Province of 
Sindh sections 1 and 
3 of Act X of 1888 
{to amend the Code 
of Civil Procedure 
and the Presidency 
Small Cause Courts 
Act, 1882 ). 

[_See Gazette of India , 
1889, Pt. I, p. 89, 
and JBovnbay Govern- 
ment Gazette , 1889, 
Pt. I, p. 1V2.J 


(3 ). — Acts of the Governor of Bombay in Council . 


' VI 

Public Con- 
veya n c e s 
(Bo mbay 
Town , 

Su b u r b s 
and Har* 
bour). 

Declared in 

force in th e 
Province of 
Sindh. 


N otification No. 
1254, dated 30th 
November, 1880, 

supra, p. 295. 

ix 

1 Survey of 
St earn- ves- 
sels. 

Ditto 


Ditto. 

I 

a Survey and 
Settlement 
(subject to 
the provi- 
sions of 

Bom. Act 
I of 1866). 

Declared in 

force in the 
Districts of 
Thar and 
Parkar and 
the Upper 
Sindh Fron- 
tier. 

Except the follow- 
in® portions, 

namely : — 

The proviso to sec- 
tion 14 ; sections 
45, 50 and 51; 
and in section 

1 the last twenty- 
seven words. 

Ditto. 


1 Vol. II of this Code. 

2 Bom. Act I of 1865, f except s. 37— printed in Vol. II of this Code 1 ) is repealed by the Bombay Land-revenue 
Code, 1873 (Bom. Act V of 1879;, which was declared in force in Sindh by No. 4956-B., dated the 30tb June, 1904, 
infra , p. 339. 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
187 4i—e ontin tied. 

1. — Tas Province of Sindh — continued. 


1 

2 

3 

4 

6 

6 

Year. 

No. 

Short title or 
subjeot. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


(3) . — 

- Acts of the Governor of Bombay in Council 

— continued. 

1865 

IX 

1 Wager8 

Declared in 

force in the 
Province of 
Sindh. 


Notification No. 1254, 
dated 30th. Novein* 
her, 1880, supra , 
p. 295. 

1866 

III 

2 Gambling . 

Ditto 


Ditto. 

« 

VII 

l Hindu Heirs’ 
Belief. 

i 

Ditto 


Ditto. 

19 

VIII 

J Sale of Poi- 
sons. 

Ditto 



Ditto. 

99 

X 

3 Ge n e r al 
Clauses. 

Ditto 


Ditto. 

19 

XIII 

1 "Witne s s e s 
before Leg- 
i s 1 a t i ve 
Council. 

Ditto 


Ditto. 

1867 

III 

'Cantonments 

Ditto 


Ditto. 

1868 

II 

2 Ferries (as 
amended by 
Bom. Act 
II of 1878). 

\ 

Ditto 


Ditto. 


1 Vol. II of this Code. 

2 Bom. Act 3 of 1866 was repealed by the Bombay Gambling Act, 1887 (Bom. Act 4 of 1887) --Vol. Ill of this 
Code. Bombay Act 4 of 1887 baa been extended by notification under s. 1 of the Act to several districts in. Sindh , 
see pp. 276 and 278 of the list prefixed to Vol. II of the Bombay Local Bu/es and Odrers, Ed. 1898. 

8 liom. Act 10 of 1666 was repealed by Bom. Act 3 of 1886. The Act now in force iB the Bombay General Clauses 
Act, 1904 (Bom. Act 1 of 1904), Vol. IV of this Code. . _ „ _ _ , , A w 

* Bom. Act 3 of 1867 was repealed by the Cantonments Act, 1889 (13 of 1889), General Acts, Vol. V, p, 335. 
Act 13 of 1889 applies to the whole of British India. 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT* 
1874 — continued. 

1. — The Province of Sindh — continued. 


1 

2 

3 

4 

s 

6 

Year* 

No. 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


(3), — Jets of the Governor of Bombay in Council — 

■continued. 

1868 

IV 

1 Survey and 
Settlement 
(amendin g 
Bom. Act I 
of 1865). 

Declared in 

foice in the 
Districts of 
Thar and 
Parkar and 
the Upper 

Sindh Eron- 
| tier. 

Except sections 16 
and 20. 

Notification No. 1254, 
dated 30fch Novem- 
ber 1880, supra, 
p. 295. 

1870 

II 

2 Odiciril seals 
of Magis- 
trates. 

Declared in 

force in the 
Province of 
Sindh. 


Ditto. 

1873 

II 

3 Duties on 
non-ag r i - 
o u 1 1 u r al 
classes. 

Ditto 

1 

Ditto. 

1873 

IY 

4 Survey of 
Steam-ves- 
sels (am- 
en d i n g 
Bom . Jot 
Hof 1864) 

Ditto • 


Ditto . 

ti 

V 

5 Boiler-in • 
sped ion . 

Ditto 


Ditto . 


1 Bom. Act 4 of 1868 is repealed by the Bombay Land-revenue Code, 1379 (Bom. Act 5 of 1879) which was 
declared in force in Sindh by Notification No. 4956-B., dated the 80th June, 1904, infra , p. 339. 

3 Bom. Act 2 of 1870 was repealed by the Bombay Pablio Authorities Seals Act, 1883 (Bom. Act 5 of 1883)— 
Voi. Ill of this code. 

a Vol. II of this Code. 

* Bom. Act 4 of 1873 was repealed by the Inland Steam-vessels Act, 1884 (6 of 1884) General Acts, V©1. IV, 
p. 713. Act 6 of 1884 applies to the whole of Brit ish India. 

5 Bom. Act 5 of 1873 was repealed by Bom. Aot III of 3887 which came into force in Sindh in virtue of para. 2 
of s. 1 of the Act. It is now repealed by tbe Bombay Boiler Inspection Act, 1891 (Bom. Act 2 of 1891), Vol. Ill of 
this Code* Bom. Act 2 of 1891 is in force in Sindh in virtue of s. 1 (2) of the Act. 
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X. enactments declared in force, or extended, by 

NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 

1874 — continued . 


1. — The Province oe Sindh — continued . 


1 

2 

& 

4 

5 

6 

Year. 

No. 

Shoit title or 
subject. j 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


1873, 


1875 


1670, 


(3 ). — of the Governor of Bombay in Council — continued. 


VI 


1 District JHu j Extended to 
ni dualities,] the Province 
of Sindh, 


III 


2 T o 1 Is on 
Poads and 
Bridges. 


Declared in 
force in the 
Province of 
Sindh. 


No, 84, dated the 1st 
June, 1878 [26th 

July, 18782 . 

[« See Gazette of 
India, 1878 , Ft. I , 
j p.347, and Bombay 
Gove i nment Gazette, 
1878 , Ft. I, p. 466.) 
No. 131, dated the 
16th July , 1878. 
f/See Gazette of India, 
1878 , P£. J, p. 484.] 
Notification No. 1254, 
dated 30th Novem- 
ber, 1880, supra, p. 
295. 


F 


2 Ro mb a y 
Land -reve- 
nue Code . 


Extended to ] 
the Collect or- 
ates of Hard' 
chi, Hydera- 
bad and 
ShiJcarpur . 


Except section 104 


JS 7 o . 1256 , dated the 
30th November, 
1880.— In exercise 
of the power confer- 
red by section 5 of 
Act XIV of 1874 
( the Scheduled Dis- 
tricts Act ,1874), the 
Governor of Bom- 
bay in Council is 
pleased, with the 
previous sanction of 
the President in 
Council, to extend 
Bombay Act V of 
1879 ( the Bombay 
Land-revenue Code), 
with the exception of 
section 104, to the 
Collectorat e s of 
Karachi, Hydera- 
bad and ShiJcdrpur , 
in the Province of 
Sindh . 


1 Bom. Act 6 of 1873 is repealed by the Bombay District Municipal Act, 1901 (Bom. Act 3 of 1901), Yol. IV of 
this Code. Bom. Act 3 of 1901 extends to the whole of the Presidency of Bombay. 

3 Vol. II of this Code. Bom. Act 5 of 1879 has since been declared in force in the whole of the province of 
Sindh, infra, p. 339. 
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Appendix. 


I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1 874s — continued . 

1. — The Province op Sindh — contimied . 


1 

2 

3 

4 | 

6 l 

6 

Year. 

No. 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 1 
and modifications. 

Notification. 


(3) .—Acts of the G overnor of Bombay in Cotmcil — continued. 


1879 1 


V 'Bombay 
I Land-reve- 
I nue Code. 


9 * 


Ditto 


Extended to 
the tdluqa of 
Jacobdbad in 
the TJvper 
Sindh Jfron- 
tier District, 


Except section 104 


if 


Ditto 


Extended to 
certain vil- 
lages of the 
Thai tdluqd 
of the Upper 
Sindh Fron- 
tier District 
( see column 
6 ), 


Ditto . 


fjSec Gazette of India, 
1880 , Pt, I ; p. 676 , 
and Bombay Gov- 
ernment Gazette , 
1880 , Pt, I, p, 1072.1 
No. 713-164-2 B„ 
dated the 17th 
O do her, 1 884. — In 
exercise of the power 
conferred by section 
5 of Act XIV of 
1814 ( the Scheduled 
Districts Act , 1874), 
tke Governor of 
Bombay in Council 
is pleased, with the 
previous sanction of 
the Governor Gene- 
ral in Council , to 
extend Bombay Act 
V of 1879 {the Bom- 
bay Land-revenue 
Code), with the ex- 
ception of section 
104 , to the tdluqd of 
lacobdbdd in the 
Upper Sindh Fron- 
tier District, in the 
Province of Sindh. 
[See Gazette of India, 
1884, Pt. I, p. 360, 
and Bombay Gov- 
ernment Gazette, 

1884, Pt. I ; p. 861.'] 
No . 443—136-2 B., 

dated the 3rd July, 

1885 . — In exercise 
of the power con- 
ferred by section 5 
of Act XIV of 1874 
{the Scheduled Dis- 
tricts Act, 1874), 


1 Vol. II of this Code. 
infra, p. 339. 


Bom. Act 5 of 1879 has since been declared in force in the whole of the Province of Sindh 
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I. — ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
187 4 — con ti nued. 

1. — The Province of Sindh — continued . 


1 1 

2 

3 

4 ! 

5 

6 

! 

Year. 1 

No. 

i 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

1 Exceptions, restrictions 
| and modifications. 

Notification. 


(3 ). — Acte of the Governor of Bombay in Cmtncil — continued. 


1879] 


V fBombay 

— contd . Land-reve- 

n ue Code . 



the Governor of 
Bombay in Council 
is pleased, with the 
previous sanction of 
the Governor Gene - 
rod in Council % to 
extend Bombay Act 
V of 1879 { the Bom- 
bay Land-revenue 
Code), with the ex- 
ception of section 
104, to the villages 
oftheThul taluqa of 
the Upper Sindh 
Frontier District, 
in the Province of 
Sindh , which are 
specified in the an • 
nexed schedule : — 


No. 

Names of Villages. 

L j 

1st Group. 

Daro Male. 

2 . 

Athri. 

3. 

Panahabad . 

4. 

Maharali Khoso. 

5. 

JEtahimabad. 

6. 

Bahadur pur. 

7 . 

Bato Thararo. 

8 . 

Nang an. 

9. 

Dil Murad. 

10. 

Zangipur. 

11. 

Ma d a d Jc h an 

12. 

Khoso. 

Sarki. 

13 . 

Korar. 

14. 

Mitho Thararo. 

15. 

Ghania. 

16. 

Hoiwah , 

17. 

Phul* 


i Vol. II of this Code. Bom. Act 5 of 1879 has sine® been declared J in force in the whole of the Province of 
Sindh, infra, p. 339. 



3g4 Appendix. 

I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
187 4 — continued. 

1. — The Province of Sindh — continued. 


1 

2 

3 

4 

5 

i 

6 

Year. 

No. 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


1879\ 


(3).- 

V 

-contd. 


- Acts of the Governor of 'Bombay in Council — continued. 

1 Bo mb ay 
Land-reve 
nue Code. 


No. 


Names of Villages . 


1st Group — contd. 

18. Jalalpur . 

19. Balochabad. 

20. Kata. 

21. Mubarafcpur. 

22. Gujo. 

23. Tanwari. 

24. Miral JPurano. 

25. JS/Liral Nano. 

26. M. hat an. 

27. Bhanbhal. 

28. JUihhan Bath an. 

29. Jhangiwah. 

50. JPaJco. 

51. Talalshah . 

32 . XJdi . 

33. Navowah . 

34. Mzthamadpur 
Ghana. 

35. Banjhapur. 

36. Musawah. 

37. NavoThul. 

38 m Chandan. 

39. Mirpur. 
dO. Ganji. 


41. 

42. 

43. 


44. 

45. 

46. 


2nd Group. 

Karim JBaJcsh 
Khoso. 
Dhanibahsh 
Banglani. 

Gar hi Kahimdad 
JBkuto. 

Odano. 

Duhi. 

KhudabaJcsh 

Kunrani. 


^ohnofthia code. Bom. ActlS of 1878 has since been declared in_.foroe in the whole of the Province of Sinah 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874j — continued . 

1. — The Province oe Sindh — continued . 


1 

I 2 j 

3 

4 

5 

6 

Year. 

No. 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

! 

Notification. 


(3).~~Acts of the Governor of Bombay in Council — continued. 


1879 


V 1 Bo m b a y 
— contd. Land-reve- 

nue Code. 


No. 

Names of Villages. 

2nd Group— contd. 

47. 

Bachro. 

48. 

Shufrah. 

49. 

Mehrahpur. 

50. 

Furanowah. 

51. 

Jari . 

53. 

Dul. 

53- 

Muradpur. 

54. 

Muheh Wah. 

55. 

Dakhan. 

56* 

Sameja. 

57 . 

Bulaki. 

68* 

Kfiosa. 

59. 

Tkul Furano . 

60. 

Gulamun . 

61. 

Koro. 

62- 

BaJcTitawarpur. 

68. 

JHarampur . 

64. 

Girda . 

65. 

Shergarh. 

66. 

Daho . 

67. 

A rai. 

68. 

Tegani. 

69. 

Keti. 

70. 

Dftandi . 

71. 

Bilhni. 

72. 

Dari. 

73. 

Wahadpur. 

74 . 

Bahshpur. 

75. 

Goldbpur. 

76. 

Faridabad . 

77. 

Bindi . 

78. 

Kkabri . 

79. 

i 

Jangan. 

Government Forest. 

SO. 1 Sadhuja. 


l Vol. II of this Code. Bom. Act 5 of 1878 has since been declared in force in the whole of the Prov inc e of 
Sindh, infra, p. 339. 
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L— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued . 

1. — The Pkovince op Sindh — continued . 


i : 

1 

l 

3 

4 

5 

6 

i 

Year. 

l 

No. 

Short title or 
subject. 

Places in or to 
which declaied in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


(3 ). — Acte of the Governor of Bombay in Council — continued. 


1879 t 


TT 

— contd - 


1 Bo mb a y 
Land-reve * 
mte Code . 


Ditto 


Extended to 
the Hash - 

mor tdluqd 
of the Upper 
Sindh Fron- 
tier Di strict , 
and to twenty - 
nine milages 
of the Thul 
talugd of the 
same District 
( see column 
6 ). 


Except section 104. 


[See Gazette of India* 
1885 , Ft. I, p. 382, 
and Bombay G overn - 
ment Gazette , 1885, 
Ft. I ; p. 186.1 

, Dated the 29th June, 
1889 . — In exercise 
! of the power con - 
I f erred by section 5 of 
, Act XIV of 1874 
(the Scheduled Dis- 
tricts Act . 1811), the 
Governor of Bombay 
in Council is pleas- 
ed, with the previous 
sanction of the Gov- 
ernor General in 
l Council to extend 
Bombay Act V of 
1897 (the Bombay 
Land-t evenue Code, 
1879), with the ex- 
ception of section 
104, to the Xashmor 
tdluqd of the Upper 
Sindh Frontier Dis- 
trict in the Province 
of Sin th, and to 
twenty-nine villages 
of the Thul tdluqa 
of the same District, 
which are specified 
in the annexed 
schedule : — 


Schedule referred to 
above . 


1. Bhitti. 

2. Sanhri. 


i Yol II of this Code. 
SmcLh, tvjra, p. 339. 


Bom. Act 6 of 1379 hss since been declared in force in the whole of Ithe Province of 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISrRICTS ACT, 
1874 — continued • 

1. — The Province oe Sindh— continued. 


1 

! 2 1 

. . 

3 

4 

5 

, 

6 

Year. 

No. 

Short title or 
i subject. 

i 

Places m or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


(3).— Acts of the Governor of Bombay in Council — continued. 


Y — contd. 

*Bo m b a y 






Land-teve- 






nue Code. 



Schedule referred to 






above . 





3. 

I'Ogi. 





4 

Salgani. 





5. 

Gazi. 





6. 

Tanscwani. 





7. 

Misripur. 





8. 

Garhi H assart. 





9. 

Dingarh. 





10- 

Hairo. 





11. 

Hambi. 





12. 

Bur i ah. 





13. 

Bakhtawarpur 






waste. 





14. 

K aram pur wate. 





15. 

Saifal. 





16. 

Kureshi. 





17. 

Saiaokofc. 





18. 

Sherwah. 





19. 

Garkuo. 





20. 

Bejarani. 





21. 

Unharwah. 





22. 

Dtmiapur waste. 





21. 

Duniapur. 





24. 

Sherwah waste. 





25. 

Ghauspui\ 





26. 

Makhwani. 





27. 

Shah Mahamad 






Jilaui. 





28. 

Manghi. 





29. 

Shergah. 





[See 

Gazette of In - 





dia , 1S89, Pt. I, 





P* 

364, and Bombay 





Government Gazette r 





1889, Pc. I, p. 592.] 


1 Vol. II of this Code, 
of Sindh, infra, p. 339. 


Bom. Act 5 of 1879 hag situ*; been declared In force in the whole of the Province 

Z 
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I. — ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED D1SIRICTS ACT, 
1 874 — continued . 

1. — The Province of Sindh — continued . 


1 

2 

8 

! 

4 

5 

6 

Tear. 

No. 

Short title of 
subject. 

I Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification, 


(3 ). — Acte of the Governor of Bombay in Council — continued. 


1819] 


V 

- concld . 


1 B o mb ay 
Land -reve- 
nue Code . 


Extended to 
the Thar and 
. Parlcar Dis- 
tricts in the 
Province of 
Sindh . 


Except section 104 . 


Bombay 
Zand' reve- 
nue Code 9 
s . 104, 


Extended to 
the Province 
of Sindh. 


The 7th July , 1892 , 
dated Hist July 
1892- 

In exercise of the 
'power conferred by 
section 5 of the Sche- 
duled Districts Act 
( XIV of 1814). and 
with the previous 
sanction ofihe Gov- 
ernor General in 
Council, the Gover- 
nor of Bombay in 
Council is pleased to 
extend Bombay Act 
V of 1819 (; the Bom- 
bay Land-revenue 
Code , 1819), with 

the exception of sec- 
tion 104 , to the Thar 
and Parlcar Dis- 
tricts in the Pro- 
vince of Sindh. 

[ See Gazette of India 9 
1892, Pt I, p. 416 9 
and Bombay Gov- 
ernment Gazette , 
1892, Pt. I, p. 686.] 


No. 49 56 -A , dated 
BOth June, 1904 . — 
In exercise of the 
power conferred by 
section 5 of the 
Scheduled Districts 
Act, 1874 (XIV of 
1814), and with the 
previous sanctton of 
tkeGovetnor Gene- 
ral in Council 9 the 
Governor in Council 
is pleased to extend 


jo* 1 Iff'* U Code. Bom. Act 5 of 1879 has since been declared in force in the whole of the Province 

of Small, p 839. 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued. 

1. — The Province op Sindh — continued . 


1 

2 

3 

4 

5 

6 

Year. 

No. 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


(3) .—Acts of the Governor of Bombay in Council — continued. 

section 104 of the 
Bombay Band* 

revenue Code , 1879 
( Horn. Act V of 
1879), to the whole 
of the Province of 
Sindh . 

Gazette of India, 
1904 , It I ; p. 639, 
and Bombay Q-ov - 
ernment Gazette, 
1904 , Ft. I, p. 894.] 


1879 


Vi 

— concld. 


B o m b a y 
Land-reve- 
nue Code. 


I 


Declared in. 
force through 
out the Pro- 
Vine© of 
Sindh. 


j¥o. 4956- B., dated 
30th June, 1904 — 
In exeiciae of the 
power conferred by 
section 3, clause (a), 
of the Scheduled 
District* Act, 1874 
(XIV of 1874), and 
with the previous 
sanction of the 
Governor General in 
Council, the Gover- 
nor in Council is 
pleased to declare 
that the whole of 
the Bombay Land- 
revenue Code, 1879 
Act V of 1879), 
is in force throughout 
the Province of 
Sindh. 

[See Gazette of India, 
1904, Pt. I, p 539, 
and Bombay Govern - 
ment Gazette, 1904, 


Pt. I, p. 894.] 


Z % 


i Vol. II of this Code. 












340 


I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued. 


1. — The Province ob Sindh — continued. 


1 

2 

3 

4k 

5 

6 

Year, 

No. 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


*8901 


(3 ). — Acts of the Governor of Bombay in Council — continued. 


UV 


Bombay 
D i s t ricfc 
Police. 


Extended to the 
Province o£ 
Sindh. 


See column 6. 


No 1958, dated 14th 
March , 1902 . — In 

exercise of the 
powers < onf erred by 
sections 5 and 5 A of 
the fccheduled Dis- 
tricts Act, 1874 
(XIV of 1874% and 
with the previous 
sanction of the Gov- 
ernor Geneial in 
Council, the Gover- 
nor of Bombay in 
Council is pleased to 
extend to Sindh so 
much of the Bombay 
District Police Act, 
1890 (Bombay Act 
IV of 189u), except 
section 18, section 76 
and section 77, sub- 
section (1), as has not 
already been extended 
thereto, subject to the 
restrictions and modi- 
fications hereinafter 
set forth, namely : — 

1. In section 2, the 

words “subject 
to the provision 
in section 1, sub- 
section (2),’* 
shall be omitted- 

2. In section 3, for 

clause (a) the 
following clauses 
shall be substi- 
tuted, namely: — 
“ (a) e < > o m m i s- 
sioner * means 
the Commis- 
sioner in Sind : 
“ ( aa ) ‘Deputy 
In spector 


i Vol. Ill of this Code. 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT* 
187 4 — con tinned. 


1. — The Province op Sindh — continued . 


1 

2 

8 

4 

6 

6 

Year. 

No. 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


1890] 


(3 ). — Acts of the Governor of Bombay in Council — continued. 


1Y 

— contd. 


Bombay 
D i s t rict 
Police, 


General, * Dis- 
trict Superin- 
tendent,’ and 
* Ass is t ant 
Superin te a d- 
ent ' mean, 
respectively, a 
Deputy In- 
spector Gene- 
ral of Police, a 
District Sup- 
erintendent of 
Police, and an 
Assistant Su- 
perintende nt 
of Police ap- 
pointed under 
this Act.” 

3. In section 5, sub- 
section {2), for 
the words €S of 
every portion of 
the Presidency 
to which this 
Act extends, 
Gove r n m e n t 
shall appoint an 
Inspector Gene- 
ral of Police 
who ” the words 
s * in Sindh, the 
Commissions r ” 
shall be substi- 
tuted. 


Jn sub -section (2), 
for the words 
“Inspector 
General of 
P ol i ce ’* the 
word “ Commis- 
sioner ” shall be 
substituted. 
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I. — ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER 1HE SCHEDULED DISTRICTS ACT 
1874 — continued . 


1. — The Province of Sindh — continued . 


1 

2 

8 

4 

5 

S 

Tear 

: 

No. 

" 

Short title or 
subject. 

Places In nr to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


(3). — Jets of the Governor of 'Bombay in Council — continued. 


1890 


IV 
— c ontd. 


Bomb ay 
D i s tr icfc 
Polio e. 


In sub-section (3) 
the words “ In- 
spector Geneial 
and 99 shall be 
omitted* 

4. In section 7, for 

the word “Each 
the word " The ” 
shall be substi- 
tuted, and the 
words “and the 
Inspector Gene- 
ral of Police 
throughout the 
Pr e s i d en c y 99 
shall be omitted. 

5. In sections 8, 10, 

12, 13, 14, 16, 
27, 28, 29, 31, 
33, 34, and 35, 
for the words 
“Inspectoi 
Genei al/' wher- 
ever they occur, 
the word “ Com- 
missioner** 
shall be substi- 
tuted. 

6. In section 11, 

sub -section (1), 
for the words 
“ under the seal 
of the Magis- 
trate ” the words 
“signed by tha 
District Snperin- 
tendent ’* shall 
he substituted. 

7. In sections 17, 19 

and 20, for the 
words “a Com- 
missioner** 
wherever they 
occur, the worda 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NO CIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued . 

1. — The Province of Sindh — continued , 


1 

2 

3 ! 

1 

4 


6 

Tear 

No. 

Short title or 
subject. 

■ 

Places id or to 
which declared in 
| force or extended. 

Exceptions, restrictions 
and modifications 

Notification. 

1890 

(S).— 

IV 
— contd. 

Acts of the C 

Bomb ay 
Di s t r ict 
Police. 

7 overnor of Be 

\ 

i 

1 

)mbay in Council - 

-continued. 

“ the Commis- 
sioner 99 shall he 
substituted. 

8. In section 17, sub- 
section (£)» the 
i words “ The 


order shall in 
each c\se be 
oomnmmc a t e d 
by the Commis- 
sioner to the 
Inspector Gene- 
ral ’* shall be 
omitted. 

9. In section 19, the 

words et and shall 
be communi- 
cated to the In- 
spector General ** 
shall be omitted. 

10. In section 28, 
the words te and 
the C o m m i 8- 
sioner 8 ’ shall be 
omitted. 

11. For section 32 
the following 
section shall be 
substituted 

"3. ( 1 ) Every 
Police offi. o er 
shall, for all 
purposes of 
this Act, be 
deemed to be 
always on 
dnty in the 
area for which 
he is appoint- 
ed or to which 
he is lawfully 
transfer* ed. 

« (£) Any Police- 
ofhcer and any 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued . 


1. — The Province of Sindh — continued . 


2 

8 

4 

6 . 

6 

No. 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


(3 ). — Acts of the Governor of Bombay in Council — continued. 



number or 
body ot Police- 
o ffi o e rs ap- 
pointed for 
one part of 
the Presidency 
or of Sindh 
may, if Gov- 
ernment or 
the Commis- 
sioner, lespee- 
t i v e l y, so 
direct, at any 
time, be em- 
ployed on 
police-duty in 
any other 
part ^ of the 
Presidency or 
of Sindh, re- 
spectively, for 
so long as the 
services of the 
same may be 
there re- 
quired, 

** (3) Timely inti- 
mation shall, 
except in cases 
of extreme 
urgency, be 
given to the 
Magistrate of 
the district 
and the Dis- 
trict Superin- 
tendent by the 
Commissione r 
of any pro- 
posed trans- 
fer under this 
section, and, 
except where 
secrecy is 
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I. — ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
187 4— co ntinued . 

1.— The Province of Sindh — continued. 


1 

2 

3 

4 

5 

6 

Year. 

No. 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


(3). — Acts of the Governor of Bombay in Council — continued. 


18901 


IV 

— contd. 


Bombay 
Di s t r ict 
Police. 


necessary, the 
reasons for the 
transfer shall 
be explained ; 
whereupon the 
officeis afore- 
said and their 
subordi na t es 
shall give all 
reaso n a b 1 e 
furtherance to 
such transfer." 

12. In section 7P, 
after the word 
“ Gazette M the 
words “ or the 
Sindh Official 
Gazette , as the 
case may be," 
shall he inserted. 

13. In section 80, 
sub- section (1), 
for the words 
“ No Commis- 
sioner ** the 
words “ Neither 
the Commis- 
sioner nor any " 
shall be substi- 
tuted. 

14. Eor Schedule B f 
the following 
schedule shall be 
s u b s tit u te d, 
namely : — 

« SCHEDULE B. 


(See Section 11.) 
Form of certificate 
for Police-officer 
below the Grade of 
Inspector* 

A , B* has been appoint- 
ed to the Police of 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued. 

I. — The Province op Sindh— 'concluded. 


1 

2 

3 1 

1 

1 4 

5 

6 

Year. 

No. 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 

i 


18901 


(S'). — Acts of the Governor of Bombay in Council — concluded. 


IV 

— conoid . 


Bombay 
D is t r ict 
Police . 


tbe district of 
and is vested with the 
powers, functions, 
and privileges of a 
Police-officer under 
the Bombay District 
Police Act, 1890, as 
extended to Sindh. 

District Super in* 
tendent .” 

Jj See Gazette of Indict* 
1902, Pt. I, p. 249.] 


1900 


(4 ). — Buies 


I 


1 The Bombay 
Civil Courts 
Amendment 
Act, 1900 
(sections 2 
and 4 to 
8 ). 


Ditto 


No. 7877 , dated the 

21st November* 

1900 . — In exercise 
of the powers con- 
ferred by section 5 
of the Scheduled 
Districts Act, 1874 
(XIV of 1871), and 
with the previous 
sanction of tbe Gov- 
ernor General in 
Council, tbe Governor 
of Bombay in Council 
is pleased to extend 
sections 2, 4, 5, 6, 7 
and 8 of the Bombay 
Civil Oomts Act, 1900 
(I of 1900), to the 
Prt vince of Sindh. 

\_See Gazette of India, 
1900, Pt. I, p. 823.] 


having the force of law under Section 4^ of the Indian Councils 
Act , 1861 (24 8f 25 Viet c. 67 ). 3 


Rules promul- 
gated by the 
Commission- 
er in Sindh 
on the 22nd 
May, 1852. 


Alluvion and 

Declared 

in 


Diluvion. 

force in 

tbe 



Province 

of 



Sindh. 




[See Notification No. 
1254, dated 30th 
November, 1880, stt • 
pra, p. 295.] 


1 Vol. IV of this Code. 

2 Collection of Statutes relating to India, Ed. 1899, Vol. I, p. 341. 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
187 4 — contin ued . 


2. — Aden. 1 

[* The Scheduled Districts Act, 1874, was brought into force in Aden by 
the following Notification, namely 

No. 70S , dated the 20th June , 1879. — In exercise of the power conferred by section 3 of 
* Act XIV of 1874 (the Scheduled Districts Act), the Governor of Bombay in Council is 
pleased, with the previous sanction of the Governor General in Council, to declare that the 
said Act is in force in Aden ( see Gazette of India, 1879, Pt. I» p. 434, and Bombay 
Government Gazette , 1879, Pt. I, p. 624)* 

2 The Scheduled Districts Act, 1874, was brought into force in the Island 
of Perim by the following Notification, namely: — 

No* 822, dated the 10th February, 1886 — In exercise of the power conferred by sec* 
tion 3 of the 2 Scheduled Districts Act (No. XIV of 1874) the Governor of Bombay in 
Council is pleased, with the previo us sanction of the President in Council, to declare tbat 
the said Act is in force in the Inland of Perim. {See Gazette of India, 1886, Pt, I, p. 86* 
and Bombay Government Gazette, 1886, Pt. X, p. 106.)J 


1 


3 

4 

5 

6 

1 

Year. 

No. 

Short title or 
subject. 

Places in or to 
which declared m 
force or extended. 

Exceptions, restrictions 
aud modifications. 

Notification. 


(I ). — Bombay Regulation . 


1827 1 


3 XXV 


State Pri-1 D e 0 1 a red in 
soners. force in Aden. 


Except the follow- 
ing portions, 
namely : — 

The tii st clause of 
section 4, and the 
words 4 ‘or the 
Judge on circuit 9 
in the second clause 
of the siime sectionj 
section 6 ; the last 
twenty words of 
the preamble ; and 


No* 704, dated the 
20th June, 1879 . — 
In exercise of the 
power confeired by 
section 3 of Act 
XIV of 1874 (the- 
Scheduled Districts 
Act), the Gov- 
ernor of Bombay in 
Council is pleased* 
with the previous 
sanction of the Gov- 


1 Reg. 2 of 1891 bupro, p. 2711. section 3. iwrita mat 

Regulation (i.« vttae let June” 1 891 ) ™ “Soit tto w^lc f Id * - Adau •• uTaued, Hy leotion 2 ot 
or its operation is withdrawn, to be 1 * ? If* Settle n**nt of Aden a<»d such of its depend -i cies for the time 

tS.S'SKSIl “ S’." S? « S&Sb ([b.i M K.™. »• IU«.a .1 Mm ..a Linu Urn. « *» 

rf 4sssii«r'?.rsv.’“" " ““ 

^ * Supra, p. 18. 
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I. — ENACTMENTS DECLARED IN FORGE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — c ontinued . 

2. — Aden — continued . 



( 1 ). — Bombay Regulation — continued. 



ernor General in 
Council, to declare 
that each of the en- 
actments mentioned 
m the Schedule here- 
to annexed is in force 
at Aden, to the extent 
mentioned in the 
thhd column of the 
taid Schedule. 

2. Nothing herein con- 
tained shall he deem- 
ed to affect the oper- 
ation of any enact- 
ment in force at Aden 
and not mentioned in 
the said schedule. 

(Here follows the 
Schedule, which con- 
tains, among other 
enactment Bombay 
Regulation XXY of 
1827.) 

[ See Gazette of India , 
187b, Pt. I, p. 434, 
and Bombay Govern* 
ment G azette, 1879, 
Pt.I, p 624.] 


No. 7478, dated the 
18th December, 
1886 . — In exercise 

of the power confer- 
red by section 3 of 
the Scheduled Dis- 
tricts Act, XIY of 
1874, the Governor 
of Bombay in Council 
is pleased, with the 
previous sanction of 
the Governor General 
in Council, to declare 
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•—ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued . 


2. — Aden — continued . 


1 

2 

3 

4 

1 5 1 

1 i 

6 

year. 

! 

So. 

Short title or 
subject. 

Places in or to 
which declared in. 
foiee or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 

18-27 

XXV 
— concld. 

<2).-J 

| State Pri- 
soners. 

Bombay ReguL 

%tion — concluded. 

r five words of sec- I 
j tion 7. 1 

that each of the enact- 
i ments mentioned in 


the schedule hereto 
annexed is in force in 
the Island of Peiim, 
to the extent men- 
tioned in the third 
column oE the said 
schedule. 

2 Nothing heiein con- 
tained bhail be 
deemed to affect the 
opei ation of any en- 
actment in force in 
the Island of Perim 
and not mentioned 
in the said schedule. 

(Here follows the 
schedule, which con- 
tains, among other 
enactments, Bombay 
Regulation XXY o£ 
1827.) 

ZSee Gazette of India* 
1887, Pfc I, p. 5, 
and Bombay Govern* 
ment Gazette , 1886,. 
Pt. I, p. 1061. ] 


1841, 


X 


(2). — Acts of the Governor General in Council. 


1 The Indian 
Kegistr a - 
tion of 
Ships Act, 
184 1 1 2 . 


Declared in 
force iu Aden. 


Except in so far as 
the Act is amended 
by the 2 Indian 
Merchant Ship- 
ping Act, 1875, 
section 30, and 
except the follow- 
ing po r t i o n s, 
namely : — 

Section 18 ; in sec- 
tions 2, 3, 4, 5, 6, 


Notification No 704,. 
dated 20th Jane, 
1879, supra, p. 347* 


1 Tor kat 10 of 1841, tee the reprint as modified up to 1st December, 1893. This title was given by the Indian 

8tort > Act 
5 of 1883 applies to the whole of British India. 
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I —ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued. 

2. — Aden — continued. 


1 

2 

S 

4 

6 

6 

Tear. 

No. 

Short title or 
s ubject. 

Places irs or to 
which declared iu 
force or extended. 

Exceptions, '•’estrictions ' 
and modifications. 

Notification. 


( 2 ). 


1841 


1848 


Acts of the Governor General in Council — continued 

9 , 10 , 31 , 12 , 14 , 

15, 16, 17, 18, 19, 

21, 2 3, 24 and 25, 
the first six wort is ; 
in section 8 the 
first fourteen 
words ; and in set* 
tion 26 the first 
eight words. 

Except in so far as 
the Act is amend- 
ed by the * Indian 
Merchant Shipping] 

Act, 1883, section 
38, and except the 
following portions,! 
namely : — 

Section 13 $ in sec- 
tions 2, 3, 4, 5, 

6, 9, 10, 11, 12, 

14, 15, 16, 17, 18, 

19, 21, 23, 24 and 
25, the first six 
words ; in section 
8 the fiist fouiteen 
woids ; and in sec 
tion 26 the first 
eight words. 

Except the following] 
portions, name- 

ly 

In section 1 the 
first se^en words ; 
in sections 2 and 
3 the first eight 
words ; and in 
section 4 the first 
six woi ds. 

Ditto . * 


X 

~~contcl. 

The Indian 
Kegist r a- 
ti"n of 

Ships Act, 
1841. 


99 

Ditto 

Declared in 

foice in the 

I sUnd of 

Penm, 

i V 

1 The Indian 

Declared in 


SI a v e r y 
Act, 1843* 

force in Aden. 


Ditto * 

Declared in 

force in the 

T aland of 

Perim. 


Notification No. 

747 8, dated 18th 
December, 1886, 

supra, p. 348. 


Notification No. 704, 
fitted 2oth June, 
1879, supru p. 347. 


Noti fication No. 
7478, dated 18 th 
December, 1886, 
supra, p. 348. 


^ctfl 1 ^?i er vi A p t8 i32 0l,I * P ' 45, This title was giyea by the Indian Short Titles Acf, 1897 (14 of 1897,)-Geoeral 
* General* Acts, Vol, IV, p, 644. 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued . 

2.— Aden — continued . 



(£). — Acts of the Governor-General in Council — continued,. 

XX ] x The Tndianl Declared in Except the following Notification No, 704, 
Copyright force in Aden, portions, name- dated 29th June, 

Act, 1847. ly *. — 1897, sujora, p. 347. 


portions, name- 
ly : — 

Sections 4 and 17 ; 
in section 3 the 
first six words and 
the words and 
that ” 5 in section 
5 the first eleven 
words and the 
words “ and that ”5 
in section 6 the 
first five words and 
the words " and 
that ” ; in section 7 
the first five words 
and the woi ds 
“after the passing 
of this Act/* and 
“ in such part of 
the said territo- 
ries/* and from “ if 
he shall have so 
offended ” down to 
* ‘chart er/*and from 
“ to a special ** to 
“ no Zila Couit ** $ 
in sections 8 and 9 
the first twelve 
words ; in sections 
10 and 11 the first 
six words ; in sec- 
tions 12 to 16 
(both inclusive) the 
fiisfc five words ; in 
section 13 the 
word that ” 
where it occurs 
after the words 
“ trover and '* ; and 
in section 16 the 
words ** actions, 
suits, bills 


1 General Acts, Vol. I, p. 49. 
Acts, Vol. VI, p. 333, 


This title was given hy the Indian Short Titles Act, 1897 (14 of 1897)<—€eneral 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT* 
1874 — continued. 

2.— -Aden — con tin u ed. 


1 

2 1 

1 

3 

4 

5 

6 

Year. 

No. 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

.Exceptions, restrictions 
and modifications. 

Notification. 


(#.’ 


1847' 


XX 


•Acts of the Governor General in Council — continued. 


'The Indfan 
Copyright 
Act, 1847* 


Declared 
foice in 
Island 
Perim. 


in 

the 

of 


Except the follow- 
ing portions, 
namely : — 

Sections 4 and 17; ini 
section 3 the first i 
six words and the 
words “and that"; 
in section 5 the 
first eleven words 
and the word s 
“ and that," and 
€e without being 
subject to any 
stamp or duty **; 
in section 6 the 
first five words 
and the woids 
“ and that **; in 
section 7 the first 
five words and the 
words <f after the; 
passing of this 
Act," and "in 
such part of the 
said territories,” 
and from c< if he 
shall have so 
offended ” down 
to " charter," and 
from u to a spe- 
cial " to ** no Zila 
Court " ; in sec- 
tions 8 and 9 the 
first twelve words ; 
in seotions 10 and 

11 the first six 
words ; in seotions 

12 to 16 (both in- 
clusive) the first 
five words ; in sec- 
tion 13 the word 
" that ** where it 
occurs after the 


Notification No. 7478, 
dated 18th December 
1886, supra, p. 348. 


General Acts, VoL. I, p, 49. This title was given by the Indian Short Titles Act, 18*7 (14 of 1897), General 
Acts, Yol. VI. p. 333, 
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I, —ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued. 


2.— —Aden — continued . 


1 

2 

3 

4 

5 

6 

Tear. 

No. 

Short title 
or subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


(2).- 

- Acts of the Governor General in Council — continued. 

1847 

XX 

The Indian 



words “tiover 



— concld 

Copyright 



and " ; and in sec- 




Aot, 1847. 



tion 16 the words 







° actions, suits, 

hills ”. 


1850 

XI 

1 The Indian 

Declared 

in 

Except section 1 

Notification No. 704, 



Begis tra- 
t i o n of 

force in Aden. 

dated 20th June, 






1879, supra,) p. 347. 



Ships Act 
(1841) Am- 
endment 
Act, I860. 2 





9f 


Ditto 

Declared 

in 

Ditto 

Notification No. 7478, 


force in 

the 


dated 18 th Dec- 




Island 

of 


ember, 1886, supra. 




Penm. 



p. 348 

99 

»XXXIV 

The S t a te 

Declai ed 

in 


Notification No. 704, 



Prison eis 

force in Aden. 


dated 20th J une. 



Act, 1850.’ 




1879, supra , p- 347. 

99 

» 1 

Ditto 

Declared 

in 


Notification No. 7478, 



force in 

the 


dated 18th Dt*c- 




Island 

of 


ember, 1886, supra, 




Perim. 



p. 348. 

1852 

4 XXX 

The Indian 

Declared 

in 

Except the following 

Notification No. 704, 



N aturaliza- 

force in Aden. 

portions, namely 

dated 20th June, 



t i <> n Act, 



Section 9 ; and in 

1879, supra , p. 847. 


1 

I852. 2 



the schedule the 
words “ as de- 



1 




pendent thereon, 
and that I will 







he true and faith- 
ful to the Ea*.t 
India Company 




Ditto 

Declared 

in 

Ditto 

Notification No. 7478, 

” 


force in 

the 


dated 18th Dec- 




Island 

of 


ember, 1886, supra. 




Perim. 



p. 348. 


p. 333, 


1 See 
s These 


the reprint as n-od'fied up to 1st December. 1888 (with footnotes bro tight Decemher, 190 1 ). t 

»se titles were given by the Indian Short 1 itles Act, 1867 (14 of 1897) General Acts, Vol. VJ„ 


8 General Acts Vol. I, j 
* See the reprint as mod 


72 . 

fiednp to 1st December, 1902. 


% B 
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L — ENACTMENTS DECLARED IN EOECE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued . 


Aden — conUnued - 


1 

2 

3 

4 

5 

6 

fear. 

No. 

Sfcort title 
or subject. 

Places in or to 
which declared in 
force or exteuded. 

Exceptions, restrictions 
and modifications. 

Notification. 


1855] 


u 


(3).- 

XXIV 


•Acts of the Governor General in Council — continued. 


1 The Penal 
S e rvitude 
Aft, 1855 
(P reamble, 
and sec- 
tions 1 to 
4, 8, and 
18 to 15). 


Declared in Except the follow- 
force in Aden, ing port! ons, 
namely : — 

In section 1 the 
words “ after the 
commencement of 
this Act,*’ “ in 
the possession, 
and,” “ the East” 
and e * Company”. 


Notification No* 704, 
dated 20th June, 
1879, supra , p. 847. 


Ditto 


. Declared in 

force in the 
Island of 

Perim. 


Ditto 


Notification No. 7478, 
dated 18th Dec- 
ember, 1886, supra , 
p. 348. 


1856 




XI 




1 The Euro- 
pean Desert- 
ers Act, 
1856. 


Ditto 


Declared in 
force in Aden. 


Declared in 
force in the 
Island of 
Perim. 


Except the follow- 
ing portions, 
namely : — 

In the title and 
preamble the 
words M and of the 
East India Com- j 
pany in section 1 
2 the words “orl 
for any of the 
Settleme n t s of 
Prince of Wales’ 
Island, Singapur 
and Malacca,” and 
“ J oint Magis* 
trate”; in section 
4 the words and 
figures “ Act No. 
XIV of 1849 or”; 
and in sections 5, 
6 and 7 the words 
“ J oint M a g i s- 
trate”. 

Ditto 


Notification No. 704, 
dated 20th June, 
1879, supra , p. 347. 


Notification No. 7478, 
dated ISth Dec- 
ember, 1886, supra , 
p. 348. 


, * General Acts. Yol. I, pp.-lGl and 107, respective^ 

1897 (14 of 18&7J— General Acts, Vol. YI, p. 894. 


Tfc.es a titles were given fcy tfcc Indian Short Titles Act, 








Appendix, 


855 


I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued. 

2. — Aden — continued. 


1 

, ! 

3 

4 ; 

| 

5 

6 

Year. 

No. 

Short title 
or subject. 

Places in or to 
which declared in 
foice or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


(2). — Acts of the Governor General in Council — continued. 


18581 


99 


1869 


9i 


III 1 The State 
Prison e r s 
Act, 1868. 
,, Ditto • 


I 1 The Indian 
Mercha n t 
Shipp i n g 
Act, 1869 
(aa amend- 
ed hy the 
Indian 
Mercha n t 
Sea men’s 
Act, 1876). 


IJ 


The Indian 
Meroha n t 
Ship ping 
Act, 1859 
(as amend- 
ed hy the 
Indian 
Mercha n t 
Seame n ’s 
Act, 1876, 


and the 
India n 
Mercian t 
Ship ping 
Act, 1883). 


Declared in 
force in Aden. 


Except section 1 


Declared in 

force in the 

Island of 

Perim. 

Declared in 

foice in Aden. 


Declared in 

force in the 
Island of 

Perim. 


Ditto 


Except the follow- 
ing portions, 
namely : — 

Sections 1, 17, 21, 
81, 82, 100, 101 
and 102 ; in sec- 
tion 63 the words 
“or in any sta- 
tion of the settle- 
ment of Prince 
of Wales’ Island, 
Singapnr and Ma- 
lacca, to the Court 
of J n. d i c a tuve 
there in section 
67 the words “ and 
in the Straits Set- 
tlement in such, 
manner as the 

Governor shall 
notify and in 

section 112 the 
last eleven words. 

Ditto 


[See Notification No. 
704, dated 20th June, 
1879, supra, p. 347. 
[See Notification No. 
7478, dated 18th 
December, 1886, 
supra, p. 348.] 

[See Notification No. 
704, dated 20th 
Jure, 1879, supra, 
p. 347.] 


[See Notification No. 
7478, dated 18 th 
December, 1886, 
supra, p. 348.] 


' i General Acts, Vol. I, pp. 142 and 167, respectively. These titles were given by the Indian Short Titles Act, 
1897 (14 of 1897)- General Ac*b, Vol. VI, p. 335. 


% B % 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
187 4 — co n tinned. 

3. — Adfn— continued . 


1 

! 

2 

3 

4 

5 

6 

i 

Year 

tfo. 

Short title 
or subject. 

Places in or to 
which declared in 
force or extended. 

.Exceptions, restrictions 
and modifications. 

Notification. 


(S'). — Jets of the Governor General in Council — continued. 


1859 

III 

1 Cantonment 
Joint Ma- 
gistrates. 

Declared in I 
force in 

Aden. 

JExcept the follow- 
ing portions, 

namely : — 

Sections 5, 9, 10 
and 11 s in the 
title, the last 
eight words ; and 
in the preamble 
the words “ and 
that they should 
also be appointed 
Registrars of 

Deeds within the 
same limits /* 

notification No. 704* 
dated 20th June » 

1879, supia, p. 347 . 

99 

99 

Ditto . 

Declared in 
force in the 
Island of 

JPe>im . 



j Notification No. 7478, 
dated 18th Dec- 
ember, 1836, supra* 
p. 348 . 

Notification No. 704 * 
dated 20th June * 
1879, supra, p. 347> 

it 

XV 

*P atents {as 
amen d e d 
by the 

JPatter n s 
and De- 
signs Act , 
1872). 

Declared in 
force in 

Aden . 

Dcccept sections 13> 
36 and 37. ' 

liL q J E 

3) 

»t 

Ditto 

Declared in 
force in the 
Island of 

Derim. 

Ditto . a 

Notification No. 7478, 
dated 18th Dec- 
ember, 1886 , supra* 
p . 348. 

1863 

®XVI 

The Excise 
(Spirits) 
Act, 1863. 

Declared in 

foice in Aden. 


Notification No. 704* 
dated 20tb June* 
1879, supra, p. 347. 

99 

99 

Ditto (as 

amended by 
the Indian 
Tariff Act, 
1882, sec- 
tion 6). 

Declared in 

foice in the 
Island of 

Perim. 

i 

• 

Notification No. 7478, 
dated 18th Dec* 
ember, 1886, supra , 
p. 348. 


1 Act 3 of 1869 was repealed by Act 8 of 1887. 

3 Act 35 of 1869 was repealed by the Inventions and Designs Act, 1888 (5 of 1888), as modified np to 1st July, 
1903. It a] plies to the whole of British India. 

* General Acts, VoL I, p. 403. This title was given by the Indian Short Titles Act, 1897 (14 of 1897)— General 
Acts, Vol. VI, p. 336. 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
187 4 — conti n ued. 


— A den — continued . 


1 1 

2 

3 

4 J 

5 

6 

Year. 

No. 

Short title 
or subject. 

i 

Places m or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


(£). — Acts of the 

Governor 

General in Council — continued. 


1864 


1 The Foreign-f 

Declared 

in 

Except the last | 

Notification 

No* 



era Act, 

force 

in 

fifteen words of 

704, dated 

20th 



1864. 

Aden. 


section 24. 

i 

i 

J ane, 1879, 
p. 347 . 

supra, 



Ditto 

Declaied 

in 

Ditto 

Notification 

No. 




force in 

the 1 


7478, dated 

18th 




Island 

of 


December, 

1886, 




Periin. 



supra , p. 348. 


?9 

VI 

1 The Whip- 

Declared 

in 

Except sections 8 

Notification 

No. 

ping Act 

force in Aden. 

to 12 (both inclu- 

704, dated 

20th 



1864. 



sive). 

June, 1879, 
p. 349. 

supra , 


** 

Ditto 

Declared 

in 

Except sections 7 

Notification 

No. 

W 


force in 

the 

to 12 (both inclu- 

7478, dated 

18th 




Island 

of 

sive). 

December, 

1886* 




Perim. 


supra, p. 348 


1865 

XI 

2 Mufass a l 

Ditto 


E accept the follow- 

Ditto . 



Small Cause 



ing portions , 





Courts • 



namely : — 
Sections 8 to 11 
{both inclusive) ; 
section 19 ; sec- 
tions 22 to 28 








{ both inclusive) ; 




l jSfeethe reprint as modified up to 1st Septet her 1906, and tst August, 1906, respectively. The titles to these two 
JkOts were aiven by the Indian Short Titles Act, 1*97 (14 rt 1897) - General Acts, Vol VI, p. 836. 

* Act XI of 1865 was repealed by the Provincial Small Cause Courts Act, 1887 (9 of 1887) as modified up to 
Jst December, 1900. It applies to the whole of British India. 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued . 


2. — A den — continued. 


2 

3 

4 

5 

6 

No. 

Short title 
or subject. 

places w or to 
which declared in 
force or extended 

Exceptions, t evictions, 
and modification 1 ?. 

Notification, 


(%).—— Acts of the Governor General in Council — continued. 

XI f Mufa s s a l . f sections 42 and 

ontd. \ 8 m a l l\ I 47 ; in section 2 


XI Mufa s s a l 
- contd . Small 

Cause 
Courts . 


from the begin* 
mng down to and 
including the 
words* Provided 
thatf and from 
and including the 
icords u and all 
suits ** dozen to 
the end of the 
section j in section 

12 the icords ** or 
District,” f ‘ and 

for constituting 
these officers He* 
gistrars of Deeds, m * 
so much as relates 
to the trial of 
small suits in 
military bazars , 
cantonments and 
stations in the 
Presidency of 
Madras and the 
last twenty *one 
icords ; in section 

13 the last nine • 
teen words ; and 
in section 32 the 
words " in the 
manner p r e - 
scribed in the 
twenty-s e c o n d 
section of this 
Act 99 and * con- 
tained in the 
twenty-s ec o n d, 
twenty - third , 
twenty-f our t h 
and twenty-fifth 
sections of this 
Actr 
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I . — ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874— continued. 


2. — Aden — continued . 


1 

2 

3 

4 

! 

6 

I « 

6 

Tear. 

r*V 
; 

No 

Short title 
or subject. 

Places in or to 
which declared in 
force or extended. 

I Exceptions, restrictions 
i and modifications. 

Notification. 


(9). — ■ Jets of the Governor General in Council — continued. 


18651 


XV 


1 The Pars! 
Marri age 

and D i ‘ 
voi ce Act 3 
1865 (as 
ame nded 
by subse* 
quent Acts 
o £ the 
Gover nor 
General in 
Council} . 


Declared in 
force in the 
Settlement of 
Aden and its 
Depe n d e n- 
cies, inclu- 
sive of the 
villages of 
S h a i k b 
Othmaii, 
Imad and 
Hiswa, the 
Island of Pe- 
rim and 
Little Aden. 


I 


No. 1805 , dated the 
18th March , 1901.— 
In exercise of the 
power confeired bv 
section 3 of the 
Scheduled Districts 
Act, L874, the Gover- 
nor in Council is 
pleased, with the pie- 
vious sanction of the 
Governor General in 
Council, to declare 
tli at the Pars! Mar- 
riage and Divorce 
Act (XV of 1865), as 
amended by subse- 
quent Acts of the 
Governor General in 
Council, and Act 
XXI of 1865 (An 
Act to define and 
amend the law re- 
lating to Intestate 
Succession among 
the JP arsis), are in 
force in the Settle- 
ment of Aden and its 
Dependencies, inclu- 
sive of the village* 
of Shaikh Othman, 
Imad and Hiswa, the 
Island of Perirn and 
Little Aden. 


See Gazette of India* 
1891, Pt. I, p. 170, 
an d B ornbay & qv- 
ernment Gazette, 
1891, Pt I. 
p. 251. 


General Acts, Vol. I, p. 


860 


L- ENACTMENTS DECLARED IN FORCE, OH EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DIST R1CTS ACT, 
1874 — continued. 

' 2. — Aden — continued. 


1 

2 

3 

4 

5 

6 

1 

Year. 

No. 

Short title 
or subject. 

Places in or to 
which, declaied in 
force or extended. 

Exceptions, restrictions 
and modification^. 

Notification. 


[2). — Acts of the Governor General in Council — concluded* 


1865 


1867 


XXI 

1 

1 The Pars! 
Intes x a t e 
Succession 
Act, 1865. 

Declared in 

foice m the 
Settlement of 
Aden and its 
Depe nden- 
cies, inclusive 
of the vil- 
1 a g e s of 

S h a i k h 
Othman , 
Imad and 
Hiswa, the 
Island of Pe- 
ri m and 
Little Aden. 


1 XXV 

1 The Press 
and Regis- 
tration o£ 
Books Act, 
1867. 

Declared in 

force in Aden. 

Except sections 2 
and 23. 

99 

Ditto 

Declared in 

force in the 
Island of 

Perim. 

Ditto 

0 1 

2 Quarantine 
Itules. 

Declared in 
force in Aden. 


•9 

( 

i 

Ditto 

I 

Declared in 
force in the 
Island of 

Derim . 



Notification No. 1805, 
dated 18th March, 
1901, supra, p. 359. 


Notification No. 704, 
dated 20bh June, 
1879, supra , p. 347. 


Notification No. 
7478, dated 18fch 
December, 1886, 
supra, p. 348. 

Notification No. 
704, dated 2 0th 
June, 1879 , supra , 
p. 347. 


Notification No. 7478, 
dated 18th [Decern- 
her , 1886, supra, 

p. 348 . 


1 General Acts, v< ]. I pp. 674 ah& 634, respectively. These titles were given hy t he Indian Short Titles Act, 
1897 (14 of 1897)— General Acts. Vol. VI, pp. 336 and 337. 

3 Repealed by the Indian Ports Act, 1901 (3 of 1901)— General Aots, Vol. VII, p. 148. It applies to the whole of 
British India. 
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I,— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDU LED DISTRICTS ACT, 
1874 j — continued . 

£. — Aden*— conti mted. 


1 

2 

3 

4 

6 | 

6 

Tear. 

No. 

Short title 
or subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification, 

1 

1 


l863i 


VI 


( 3 ). — Acts of the Governor of Bombay in Council. 


1866 


III 


Public Con- 
ypya n c e s 
{Bom bay 
Town, 
Suburbs and 
Harboui). 


3 Gambling , 


Declaied in 
force in Aden. 


Ditto 


Except the follow- 
ing portions, 
namely : — 
Sections 33 and 38 ; 
and in station 7 
the words e ' stand- 
ing in the name ot 
the Commissioner 
of Customs.’* 


Except section 15. 


Notification No. 704, 
dated 20 th June, 
1879, supra, p. 347. 


Ditto . 


O 16 

1867 


3 III 


Cantonments 


Ditto 


Except the follow- 
ing portions , 

nam ely : — 

Section 28 ,* in sec- 
tion 15 the words 
and fig tires “ Bom- 
bay Act No . IV of 
1865 {An Act for 
the regulation of 
Mufassal Gaols 
and the enforce- 
ment of discipline 
therein) or byf 
and the word 
“ other ** and 
the words 
fC and Regula- 
tions* i * * * * * * * 9 " or Regu- 
lation ** “ or Re- 
gulations " wher- 
ever they occur . 


St 


VII 


4 Di s t r i c 
Police. 


t Declared in 
force in Aden. 


Except sections 
13 and 40. 


2 , 


Ditto . 


Ditto. 


i vol. IT of fbis Code. 

s Bom. Act 3 of 1866 was repealed by the Bombay Prevention of Gambling Act, 1887 (Bora. Act 4 of 18871— Vol. 

Ill of this Code. Bom. Act 4 of 1887 was extended to Aden and its Dependencies by notification under s. 1. See 

Bombay Government Gazette, 1890, Pt. I, p. 1016. 

* Bom. Act 3 of 1867 was repealed by the Cantonments Act, 1889 (13 of 1889) —General Aets, Vol. V, p. 336. 

It applies to the whole of British India. ... ™ . . __ 

* Bom. Act 7 of 1867 (except ss. 83 and 31) is repealed by the Bombay District Police Act, 1890 (Bom. Act IV 

of 1890). That Act was extended to Aden by Notification printed infra* p. 363. These Aets are printed m Vols. II 

and III, respectively, of this Code. 
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L— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued . 

2 . — A de n — c on timted. 


1 

2 

3 

4 | 

5 

1 

6 

Year. 

No. 

Short title 
or subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


18671 


(5 ).— •Acts of the Governor of Bombay %n Council — continued. 


YI1 District Declared in 
— contd. Police. force in the 

Island of 
Perim. 


Except the following 
portions, name* 
ly 

Sections 2, 12 

and 40 ; and the 
last nine words 
of section 28. 


Notification 
7478, dated 
December, 
supra, p. 348. 


No* 

18th 

1886, 


1874 


II 


1 Jails (as 

amended by 
B omb a y 
Act II of 
1882). 


Ditto 


Except the following 
portions, name- 



twenty -thre e 
words of section 
6 ; and the first 
thirteen words of 
section 7. 


Ditto. 


1890 


IY 


2 D i s t r i 
Police. 


c t 


Extended to 
Aden, as de- 
fined in sec- 
tion 2 of Re* 
gulation II 
of 1891. 


See column 6. 


No. 1191, dated the 
29th February , 1892 . 
— In exercise of the 
powers conferred by 
sections 5 and 5A of 
the Scheduled Dis- 


tricts Act (XI V of 
1874), as amended 
by section 2, sub-sec- 
tion (2), of the Re- 
pealing and Amend- 
ing Act (XII of 
1891), and with the 
previous sanction of 
the Governor General 
in Council, the Gov- 
ern ot of Bombay in 
Council is pleased to 
extend to Aden, as> 
defined in section 2 
of the 1 2 3 4 Aden Laws 
Regulation (II of 
1891), the Bombay 
Distiict Police Act 
(Bombay Act IY of 


1 Vol.II of this Code. 

2 Vol. Ill of this Code. 

3 General Acts, Vol. Vi. 

4 Supra, p. 370. 
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I.— ENACTMENTS DECLARED IN EORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued. 


Si.— Aden —continued. 


1 

% 

1 3 ' 

4 | 

5 

6 

Year, 

No 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 



18901 


(3) .—Jets of the Governor of Bombay in Council — continued. 


IY 
— oontd . 


District 

Police, 


1890), subject to tbe 
following restiictions 
and modifications, 

(1) for tbe purposes 

of tbe said Act, 
Aden, defined as 
afoiesaid, sliall 
be deemed to be 
a district of the 
Presidency of 
Bombay ; 

(2) the Political Re- 

sident, Aden, for 
the time being, 
shall be deemed 
to be the Inspect- 
or-General of 
Poliee appointed 
by Government 
for the said dis- 
trict, and tbe 
Inspector- Gene- 
ral of Police, 
Bombay, shall 
have no author- 
ity under the 
said Act in the 
said distiict ; 

(S) any power or 
authority con*: 
f erred by the 
said Act upon a 
Commissi oner 
may be exercised 
in the said dis- 
tiict by the 
Political Resi- 
dent, Aden, for 
the time being; 

(4) for section 82 of 
the said Act the 
following shall 
be deemed to be* 








I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
187 4 — continued . 

2. — Aden — concluded . 


1 

a 1 

3 

4 

! 

6 ! 

6 

Year 

No 

Short title or 
subject 

Places in or to 
which declared m 
force or extended. 

Exceptions, restrictions 
and modifications 

Notification. 


(3 ). — Acts of the Governor of Bombay in Council — concluded. 


18901 


IY 

— concld. 


District Po- 
lice. 


substituted, 
viz — 

c< 32. Every Police- 
officer shall, for 
all purposes of 
this Act, be 
deemed to be 
always on 
duty * ; 

(6) for the first 
twe n t y-t h r e e 
words of section 
61 of the said 
Act, the woid 
* ‘whoever '* shall 
be deemed to be 
substituted ; 

(6) sub-sections (1) 
and (2) of sec- 
tion 1 and sec- 
tion 76 of the 
said Act shall be 
deemed to be re- 
pealed. 


[See Gazette of India , 
1892, Pt. I,p. 134, 
and Bombay Gov 
ernment Gazette , 

1892, Pt. I, p. 189. J 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued . 

3,-— The villages belonging to the following Mehwassi Chiefs 

(1) The PXiivf of KXth£, (3) The Parv£ of NXl, (3) The 
P iRVf OF SlNGPfjR, (4) THE WaLWI OF GAOHALLf, (5) Th® 
WassXwa of Chikhl£, and (6) The Parv£ of Nawalf^r. 

[>The Scheduled Districts Act, 1874, was brought into force in these 
villages by the following Notification, namely : — 

No* 172 , dated the 14th "February , 1879 . — In exeicise of tlie power conferred by sec- 
tion S of the Scheduled Districts Act, 1874, the Governor of Bombay in Council is 
pleased, with the previous sanction of the Governor Geneial in Council, to declare that the 
said Act is in force in the villages belonging to the following Mehwassi Chiefs in the 
Khandesh District : — 


(1) The Parvi of Kathi. 

(2) The Paivi of Nffl. 

(3) The Parvi of Singpdr. 

(4) The Walwi of Gaohatlf. 

(5) The Wassawa of Chikhlf. 

(6) The P4rvf of Nawalpdr. 


(See Gazette of India, 1879, Pt. I, p. 106, and "Bombay Government Gazette , 1879,. 
Pt. I, p. 115.)] 


1 

l 2 

3 

4 

6 

6 

Year 

No 

Short title or 
subject. 

Places in or to 
which declared in 
force or extended. 

Exceptions, restrictions 
and modifications. 

Notification. 


(, 1 ). — Bombay Regulation • 


XXV 

2 State Prison- 

Declared in 

ttc 


ers* 

foice in the 




village* above 




mentioned. 

L 


No* 27 s dated the 
4th January, 
1887 . — In exercise 

of the power confer- 
red by section 3 of 
the 1 Schednled Dis- 
tricts Act, 1874, the 
Governor in Council 
is pleised, with the 
previous sanction of 
the Govern oi General 
in Conncil, to declare 


1 General Acts, YoL II, p. 467. 

2 Supra, p. 18. 
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I.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — continued . 

3. — The villages belonging to the following Mehwassi Chiefs : — 

(1) The PAsvf of KAraf, (2) The PAitvf of NAl, (3) The 
PAsvf of Singi6r, (4) The Walwi of GAOHALLf, (5) The 
WassAwa of ChikhlI, and (6) The PAitvf of NawalpIjr — 

continued. 


1 

1 2 

! 

1 

i * ! 

! 4 

l 

| 5 

6 

Year 

i 

1 1 

No 

Shoit title or | 
subject | 

i 

Places m or to 
which declared in 
foice or extended 

» 

Exceptions, restriction s 
and modifications. 

Notification 


{1). — Bombay Regulation— concluded. 


i 827 


XXY 
— contd. 


'State Prison- 
ers 


that Bombay Re- 
gulation XXV of 
1827 (A Regulation 
for the confinement of 
State Prisoners and 
for the attachment of 
the lands of Chief- 
tains and others for 
reasons of State), Act 
XXXIV of 1850 
{An Act for the 
better custody of 
State Prisoners) and 
Act III of 1858 
* {An Act to amend 
the law relating to 
the arrest and deten- 
tion of State Pri- 
soners) aie in force 
in the villages of the 
following Mehwassi 
Chiefs, namely : — 

(1) The Pdrvi of K£- 
thf. 

(2> The Pat vf of NAL 

(8) The Parvf of Smg- 

ptir. 

(4) The Walwi of 
Gaoh«£llf. 

(5) The Wassawa of 
Chikhli. 

(6) The Parvl of Na- 
walpur. 

\See Gazette of India, 
1887, Pt. I, p. 33, 
and Bombay Gov- 
ernment Gazette, 
1887, Pt. I, p. 19.] 
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T.— ENACTMENTS DECLARED IN FORCE, OR EXTENDED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1874 — concluded . 

3 — The villages belonging to the following Mehwassi Chiefs : — 

(1) The PXrvi of K&rnf, (2) The Pabv f of NXl, (3) The Part! 
of Singp^jb, (4) The Walwi of G-AOHXLLf, (5) The 
WassXwa of Chikhl!, and (6) w The PXbvI of NXwALPtfn 
— concluded . 


1 

2 

3 

4 

5 

6 

Yeai 

No 

Shoit title or 
subject. 

Places in or to 
which declared m 
force oi extended. 

Exceptions, restrictions 
and modifications. 

N otification. 



( 2 ). — Acts of the Governor General in Council - 

i860 

XXXIV 

l The State 
Piisone r s 
Act, 1850. 

Declaied in 

force in the 
villages above- 
mentioned. 

— * • * 

Notification No. 27» 
dated 4tli January, 
1887, supra, p. 365. 

1858 

III 

’The State 
Prisone r 8 
Act, 1858. 

Ditto 

• • ••• 

Ditto. 


1 General Acts, Ed. 1898, Vol I, pp 72 and 1*2, respectively. These titles ware given hy the Indian Short 
TitleB Act, 1897 (14 of 1879)— General Acts Vol. VI, pp. 333 and 335, respec ively. 
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II.— ENACTMENT DECLARED BY NOTIFICATION UNDER 
THE SCHEDULED DISTRICTS ACT, 1874, NOT TO BE IN 
FORCE IN THE PROVINCE OF SINDH. 



Year No. Subject. Notification, 


Act of the Governor of Bombay in Council • 

1875 I Smvey and Settlement No, 1112, dated the 18th October , 1880 . — 

(amending Bom. Act I In exercise of the power conferred by 
of 1865). section 3 (5) of Act XIV of 1874 (the 

Sched uled Districts Act, 1874), the 
Governor of Bombay in Council is- 
pleased, with the previous sanction of 
the Governor General in Council, to 
declare that Bombay Act I of 1875 
(An Act to amend ( Bombay ) Act I of 
1865) is not in force in the Province 
of Sindh. 

[See Gazette of India , 1880, Pt. I, 

p. 579, and Bombay Government Gazette, 
1880, Pt. I, p. 898.] 

1 General Acts, Vol. IT, p. 467. 
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